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IN THE IOWA DISTRICT COURT FOR LYON COUNTY

Law NO. LACVOIAAS S

STATE OF IOWA, ex rel,, JOWA
DEPARTMENT OF NATURAL
RESOURCES (99AG23542),
Plaintiff,
Vs, PETITION AT LAW -

HAROLD DeVOS and SHARON DeVOS,

‘Defendants.

COMES NOW Plaintiff State of Jowa, ex rel.; Towa Department of Natural Resoﬁrces_
(he.reaﬁer « NR™), and for its claim against Défe@an?s Harold DeVos and Sharon DeVos states
as follows: | '

Introduction '

1 The State of Jowa seeks the assessment of cml penalties and injunctive rehéf against
‘Defendants Harold DeVos and Sharon DeVos ansmg from violations of water quality, solid
waste and air quality laws at their apphance deumanufactunng facility located in the
unmcorporated village of Edna near Rock Rapids i in Lyon County, Towa. The wolatzons involve
the open dumping and open burning of discarded appliances, parts, metal, plastic, and rubber; the
demanufacturing of appliances without 2 permit; and the operatioﬁ ofa salv;clge facility without a
stormwater discharge permit.

Parties
2. The State of JTowa is fli. sovereign state of the United States of America. |
3. The DNR is a duly constituted égency of the Stafe of lowa pursuant to Iowa Code .

section 455‘&.2.



4. Defendants Harold DeVos and Sharon DeVos are Iowa residents who operate an
‘ aI;pliance de-manufacturing facility located at 3533 Monroe Avenue in ihé unincdrporated
villﬁge of Edna near Rock Rapi&s, in Lyon County, lowa.
J ufisdiction
. Storm Water Di'scharge Regulations

" 5. Under Towa law, the Envirohmentai P;:otecﬁon Commission (EPC) is required to
develop comprehensive plans and programs for the prevention, control and abatement of water
poﬂution. Towa Code § 455B.173. Pursuant to section 4558.173, the EPC has adopted 567 Iowa'
Admin. Code chapters 60-69.

6. Under Towa law, no petson shail operate any wastewater disposal system or pait
thereof without an operation permit issued by the director. 567 lowa Admin. Code 64 3(1)

7. A Notice of Intent for coverage under a general perm:lt must be made on the
approiariate form provided by the DNR listed in 567 iowa Admin. Code 60.3(2) and in
accordance with 567 Iqwa Admm Code 64.6. For existing “storm water discharge aséociated
with industrial activity,” with the exception of discharges identified in 567 Towa Admin. Code
64.3(4)(b)(2) and (3), a Notice of Intent must be Submitted on or before October 1, 1992.

567 Towa Admin. Code 64.3(4)(b)(1). ‘Fof “storm water discharge associated with industﬁal
 activity,” which initiates operation after October 1, 1992, with the exceptipn of discharges
identified in 567 Iowa Admin. Code 64.3(4)(b)(2) and (3), a Notice of Intent must be 'suﬁnﬁtted

at least 24 hours prior to the date operation is scheduled to begin. 567 Iowa Admin. Code

64.3(4)(b)A).



L

8. “[S]torm water discharge associated with industrial activity” is defined under Iowa
law as the discharge from any conveyance which is used for collecting and conveying storm

water and which is directly related to manufacturing, processing or raw materials storage areas at

an mdustnal plant 567 lowa Admin. Code 60.2. The term “industrial activity” is defined to

include facilities involved in the recycling of matenals, including metal scrap yards, battery
reclaimers, salvage yards, and automobile junkyards 567 Towa Admin, Code 60.2.

9. The director of the DNR is authonzed to issue storm water discharge general penmts

© for aclass of facilities which could be described or condltmned by a single permlt Iowa Code

§ 455B. 103A(1) 567 Towa Admin. Code 64. 4(2)(a)(1)

10. The DNR has adopted a general pcrrmt for Storm Water Discharge Associated with
Industrial Activity. 567 Towa Admin. Code 64.15(1).

il. An aiaplicant proposing to conduct activities covered by General f’ermit No. 1
“Storm Water Discharge Associated with Industrial Activity” is requiréd to file a cor;piete

Notice of Intent by submitting to the DNR the following: 1‘) a fully completed Notice of Intent

application form (Form 542-1415); 2) a general permit fee according to the schedulé in 567 Iowa

- Admin, Code 64.16 péyable to the DNR; and, 3) a demonstration that a public notice was

published in at least two newspape‘rs with the largest circulation in the area in which the facility -
is located or the actmty will occur. 567 Towa Admin. Code 64.6(1).

12. ’I‘he enforcement provisions of Towa Code chapter 455B, d1v131on I, part 1, of Iowa

Code chapter 455B apply to general permits for storm water discharge. Towa Code §

455B.103A(5).



13. A person who violates any provision of part 1 of division ﬁI of Towa Code lchapter
4§5B or any permit, ruie, standard, or order issued under part 1 of division III of chapter 4558
shall bé subj eét to a civil penalty not to éxceed Five Thousand Dollars ($5,000.00) for each day
" of such violation. Yowa Code § 455B.191(1).
14, The Attorney General shall, at the request of the director with approval of the EPC,
' institute any legal proéeedings, including an -action for an injuﬁcti(m or a temporary injunction,
necessary to e'ﬁforce the penalty provisions of part 1 of division ITI of chapter 455B or any rules
promulgated or any provision of any permit jssﬁed undér part 1 of di_vision I of chapter 455B.
JTowa Code § 455B.191(4).
| Solid Waste Re‘gglations'

| 15. Iowé Cc;de section 455B.307(1) and 567 Iowa Admin. Code 100.4 prohibit dumping
or deposmng or permitting dumping or depositing of solid waste at any place other than a faclhty
permitted by the DNR, unless otherwise perrmtted by rule
| 16, Under Iowa Code section 4558.304, the Enviromnental Protection Commission of

the DNR is required to-establiSh rﬁles for the proper administration of lowa Code chapter 455B,
‘Division’ IV Part 1, relative to the treatment and disposition of solid waste. Pursuant thereto, the
Commlssmn has adopted 567 Jowa Admin. Code chapters 100—1 19 concerning solid waste
management and dlsposal )

17. 567 Iowa Admin. Code 118.2(1) prohibits persons from de-manufacturing appliances |
unless an Appliance De-manufacturing Permit (ADP) has first been obtained from t_he DNR.

18. 567 lowa Admin. Code 118.4(2) provides that no meﬂ:wd of handling discarded

appliances may be used which in any way damages, cuts or breaks refrigerant lines or crushes



coﬁlpressors, capacitors, or mercury-containing components that may cause a release of
réﬁ‘igerant, PCBs or mercury i]_nto the eﬁvironment.

19. The Attorney General is authorized under on;va Code section 455B.307(2), on
requesf of the DNR, to institute any legal proceedings necessary in obtaining compliance with an
“order of the director or prosccuting any person for‘ a violation, of Towa Code chapter 455B,
vazszon IV, Part 1, or the rules issued under that part. Under Iowa Code section 455B. 307(3),
any person who violates any provision of Iowa Code chapter 455B, Division IV, Part 1, or any
rule or any order adopted pursuant to that part is sub;ect to acivil penalty for each day of
violation not to exceed Five Thousand Dollars for each day of violation.

Air Ouality Reeulations

20. Under Iowa Code section 455B.133(2), the Environmental Protection Co:ﬁmission of
the DNR is required to adopt rules pertaining to thé evaluation, abatement, control, and
prex'rention’of air poiiution. Pursuant thereto, the Commission has adopted 5 67 Towa Admin.
Code chapters 20-30 conceﬁzing air quality. | |

i 21. 567 lowa Admin. Code 23.2(1) prohibits-any person from allowing, causing, or
permitting open burning of combustible materials, unless a variance has been granted under 567
Towa Admin. Code 23.2(2), or one of the exémptions listed in 567 Jowa Admin. Code 23.2(3)
applies. ‘

22. Under Iowa Code section 4‘558:146, the Attorney General is authorized, on request
| of the DNR, to institute a civil aéﬁon in district court for injunctive relief ;o prevent any further

violation of any order, permit, or rule of the department, or for the assessment of a civil penalty



” for each day of violation not to exceed Ten Thousand bollars ($10,000.00) for each day of
violation, or for both injunctive relief anq civil penaliies.
Facts
23, Effective October 1, 2002 thfougﬁ QOctober 1, 2007, t.ﬁe DNR issued National
Poﬁptant Discharge Elimination System (NPDES) General Permit No. 1 (a copy of which is
- attached, marked ExhibitA, and incorporated by reference) for Storm Water Discharge
Associated with Industrial Activity. The permit applies to all areas of the State of Towa and
‘ includcé storm water discharges associated with activity at_defandant’s salvage facility.
| 24. NPDES General Permit No. 1 requires, inter alia, the subniissibﬂ ofa Noticé of
Intent (NOI) to the DNR m ac§drdance with the requirements of the permit to be authorized to
discharge under the general ﬁermit, and th;a éompletion of a Pollution Prevention Plan before the
'NOI is submitted to the DNR. NP;DES General Permit No. 1, §§ 1. D. 1; IIL. C. 1. The perinits
further require permittees to comply with all conditions of the permit and accompa;xyiﬁg
‘Pollution Prevention Plan, and make ngncompliance therewit.h a violation of the Code of lowa
and the Clean Water Act and grounds for enforcement action; for termination of coverage under
the general permit; or for deniai of a request for co‘vérage under a reissued general permit.
NPDES General Perrmt No.1,§ VL A,

25. On June 17, 2004, DNR officials mspected defendants property in response to a
complaint that Defendant Harold DeVos was open burning and observed two burn p;les at the
site, one containing a roll of wire that had been burned to remove its insulation. DNR officials
further observed that Defendant Harold DeVos was collecting appliances for the purpose of de-

manufacturing them. In résponse, DNR officials sent Defendant Harold DeVos a letter on July



" 15; 2004, advising him that open burning is illegal and that he was illegally de-manufacturing |
a;;pliancgs without a permit. | |

26, On November 18, 2004, DNR ofﬁcials inspected defendants’ property following
receipt of a complaint from the United S;étcs Environmental Protection Agency (EPA) and
observed cut refrigeration lines that had vented refrigerant to the atmosphere. DNR ofﬁcialg
fm"thel_' observed that Defendant Harold DeVos was de-manufacturing appfianées outiside without N
a permit. In response, DNR_ officials sent Defendant HarcidlDeVos a Notice of Violation on
December 8, 2004, ihfbrmﬁlg him that cﬁtting refrigeration lines énd deumanufactxﬁing
appliances without a permit were in violation of [owa law, and that he was ,conducting
unpermztted storm water dlscharge assocxated with thlS industrial activity.

27 On August 11, 2005 DNR officials mspected defendants’ property in response to a
complaint of open burning and observed three separate open burn sites, each approxzmateiy.foux
feet in diameter. DNR officials further observed continued illegal appliance de-manufacturing at
the site. | | |

28. On Januarf 25, 2006, DNR officials inspected dcfepdénts’ property and observed
that nb attempts had been made to clean uﬁ the site and that Defendants Héroid DéVos and
Sharon DeVos contmued to be actlvely engaged in illegal appliance- de~manufact1mg

29. OnlJune7, 2006, the DNR 1ssued Adrnlmstratlve Order No 2006-AQ-18/2006-
WW-16/2006-SW-08 to defendants. - The order required defendants to remove and properly
dispose of all soli(i waste including but not 1imite_d to appliances, parts, metal, plastic, and rubber
from the premises at 3533 Monroe Avenue, Rock Rapids, Iowa, and to cease condﬁcting any

business at the site which involves the illegal de-manufacturing of appliances or the illegal



" disposal of solid waste by August 1,2006." A copy of Administrative Order No. 2006-AQ-
15/2006-WW-16/2006—SW-08 is attached hereto as Exhibit B, and by this reference incorporated
herein. At_im_inistrative Order No. -2006-AQ718/2006-WW-1 6/2006-SW—-08 was served on
deféndants by certiﬁed mail on June 15, 2006, as 'evidenced by the coi;ies of the return receipts
attached hereto as Exhibit C, and by this reference incorporated herein. Defendants did not
| appeal the order, and as a result the order became final on July 15, 2006, thirty (30) da&s after it
was served on defendants.

30. On August 3, 2006, and September 15, 2006, DNR officials reinspected defendants’
property and observed that the site had not been éieaned up and that Defendant Harold DeVos
| continued to illegally df;-mam.ﬁ:”am!:ure\applia.n.cesT During the September 15, 2006 inspection,
]jNR ofﬁcials observed a stack of \.:vindow air c;onditioners located next to a chop saw, tools, and
a reciprocating saw, as well as a trai_lef that had many air conditioner units piled onit. DNR
officials also observed evidence of recent open buming‘lof trade waste in a burn barrel.

31. Defendants have failed o submit a Notice of Intent ﬁo obtain a storm water dischérge
| permit and failed to submit and irhplement an adequate Pollution Prevention Plan for their

facility.
| 32. Defeﬁdants have failed to abtain an Appliance De-manufacturing Perrﬁit for their
facility. |
‘ ~ Violations
33. Defendants have violated 567 Iowé. Admin. Code 64.3, 64.4(2) by failing to obtaina

storm waster discharge permit.



34. Defendants have violated NPDES General Permit No. 1, §‘III. C. 1 by failing to
submit and imp_lemént a Pollution Prevention Plan.

35.I Defendants have violated' 567 Towa Admin. Code 64.6(1) and NPDES General
Permit No. 1, § I. D. 1 by failing to submit a Notice of Intent to be authorized to discharge under
the terms of the General Permit.

36. Defendants have violated 567 Iowa Admin. Code 118.2(1) by failing to obtain an
Appliance De-manufacturing Permit.

37. Defendants have violated 567 Iowa Admin. Code 23.2(1) by allowing, causing, or
permitting open burning of combustible materials on the property described in paragraph four
(4), despite the féct that no variance has beén granted ux_lder 567 Iowa Admin. Code 23.2(2), and
none of the exemptions listed in 567 Towa Admin. Code 23.2(3) applies.

38. Defendants have violated Jowa Code section 455B.307(1) and 567 Towa Admin.
Code 100.4 by failing to remove and properly dispose of the solid waste from the property.
described in paragraph four (4). |

WHEREFORE, plaintiff requests that the Court:

a. assess civil penalties against defendants not to exceed the
statutory maximum pursuant to fowa Code section
455B.146 for each day of violation 0of 567 Iowa Admin.
Code 23.2(1); '

b. - assess civil penalties against defendants not to exceed the
statutory maximum pursuant to Towa Code section
455B.191(1) for each day of violation of 567 Iowa Admin,
Code 64.3 and 64.6(1) and NPDES General Permit No. 1,

C§§LD.1andIILC. 15
c. assess civil penalties againét defendants not to exceed the .

statutory maximum pursuant to Iowa Code section
455B.307(3) for each day of violation of lowa Code section

9



455B8.307(1), 567 lowa Admin. Code 100.4, 567 Iowa
Admin. Code 118.2(1), 567 Iowa Admin. Code 118.4(2),
and Administrative Order No. 2006-AQ-18/2006-WW-

16/2006-SW-08; ~

issue a permanent injunction pursuant to Iowa Code section
455B.146 enjoining defendant from further violations of the -
provisions of 567 Iowa Admin. Code 23.2(1); '

issue an injunction pursuant to Iowa Code section _
455B.191(4) requiring defendant to immediately obtain a
storm water discharge permit, and immediately submit a
Pollution Prevention Plan with respect to his salvage
facility, or alternatively, remove and properly dispose of
all appliances, computers, tires, paint cans, metals, and
other solid waste from his salvage facility;

issue a permanent injunction pursuant to Jowa Code section -
455B.191(4) enjoining defendant from further violations of
the provisions of 567 Iowa Admin. Code 64.3, 64.4(2) and
64.6(1); and NPDES General Permit No. 1, §§ L. D.1and
m.C. 1; '

issue an injunction pursuant to Iowa Code section
455B.307(2) requiring defendant to immediately obtain an

- Apphiance De-manufacturing Permit, or alternatively, cease
the de-manufacturing of appliances at his facility or
elsewhere in the State of Iowa;

issue an injunction pursuant to lowa Code section
455B.307(2) requiring defendant to immediately cease
handling discarded appliances in any way which damages,
cuts or breaks refrigerant lines or crushes compressors,
capacitors, or mercury-containing components that may
cause a release of refrigerants, PCBs or mercury into the
environment; and, o '

© . issue a permanent injunction pursuant to Iowa Code section

. 455B.307(2) enjoining defendant from further violations of
the provisions of Towa Code section 455B.307(1), 567
Towa Admin. Code 101.3, 567 Iowa Admin. Code 118.2(1),
" 567 lowa Admin, Code 118.4(2), and Administrative Order
No. 2006-AQ-18/2006-WW-16/2006-SW-08.

10



Plainﬁff further requests that the Court tax the costs of this action to defendants and

provide such other relief as the Court may deem just and proper.

R:i3\DeVos.Petition.wpd

Respectfully submitted,

THOMAS J. MILLER
Attorney General of Towa

DAVID R. SHERIDAN

Assistant Attorney General

el TR0
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DAVID L. DORFF; AT0002
Assistant Attorney General
Environmental Law Division
Lucas State Office Building
321 E. 12" St., Room 018
Des Moines, Jowa 50319

_ Phone:(515) 281-5351

Fax: (515) 242-6072

© ATTORNEYS FOR PLAINTIFF
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TOW A DER ARTIENT OF NATURAL RISCURCES NPDES GENImAL FEROTNG. 1.
STORM WATER DISCHARGE ASSOCLATED WITH DIDUSTRIAL ACTIVITY

PART L COVERAGE UNDER THIS PERMIT

A

EFFECTIVE DATES - OCTOBER I, 2002 TO OCTOSER 1, 2047

C. ‘“storm water discharge associated with
industrial activity for construction activities™,

- PERMIT AREA. 'Ihxs pernait covers all areas of D. “storm water discharge associated with
the Stite of Towa. : industrial ‘activity from asphalt plants, |
. concrete batch plants, rock crushing plants™,
B. ‘ FLIGIBILITY.

2.,

Iixcept for Storm watm- discharges ‘identified
under Part LB.2., this permit may authorize

the discharge of all new and existing “storm -

water discharge associated ‘with industrial
activity” (defined in Part VII of this permit)
that are composed entirely of storm water or

_ storm water mixed with nom-storm water
. YHsted in Part ILAL

immgnows ON CovERAGE. The following

types of “storm - .water discharge associated

and, sind and/or gravel operations; except
for faciliies which are subject w
requirements to report releases into the
environment under Section 313 of SARA
Title IH for chemicals which are classified as
Section 313 water priority chemicals. ‘

E. “storma water discharge associated with
industrial activity” that the Department has
shown to be or may reasonably be expected to
be contributing to a vm}ztmn of a water
qnalnystandard.

" with industrial activity” are NOT anthorized . 3, “Storm water discharge associated with

Ta ..bythxspemux.ra oo e *+ - -industrial activity” which " are "authorjzed by

bt . - this .permit ' may be - combined with 'other

'A. "stomwatcrd:schargeassomtedwnh " sources of storm water which are not

industrial activify” which are subject to an classified as associated with industrial activity
existing effiment puideline Imitation for a pursuant to 40 CFR 122.26(b)(14).

discharge of storm water or a discharge which ) '
lsacombmanonofsmnnwmrandpmcess 4., Excrusions. The following “storm water

waxr.t‘

"B “stomwatardxschargcmatedwnh-

industrial activity” from facilities with am
existing NPDES individual permit for the
storm water discharge or which are issued an
mdmdnalpmmmdmwnhrmlc.

of this permit.” Storm water discharge under

ane:usungmdmdualNPDESpc:mnmaybe

do not requirs an NPDES permit:

A Discharges from agriculmral and

silvicultural activities incinding storm water
rmmoff from * orchards, cultivated crops,

. pastures, Tange lands, and forest lands, but

not discharges fiom conccnira:ted animal
feeding operations as defined in 40 CFR

authorized by this p:umt after the existing . 12223, concentrated ' aquatic production
pexmit expires; . facilities as defined in 4¢ CFR 12224,
. discharges to aquaculture projects as defined

! For the purpose of this permit, the following
effluent guideline limitations address storm water:
cement manufactoring (40 CFR 411); feedlots (40
CFR 412); fertilizer mannfactring (40 CFR 413);
petrolenm refining (40 CFR 419); phoslahate
manufacmnng (40 CFR. 422); steam electric (coal
pile runoff) (40 CFR 423); coal mmmg (40 CFR.
434); mineral mmmg and processing (40 CFR 436);

. cremining and dressing (40 CFR 440); and asphalt
. emulsion (40 CFR 443).

in 40 CFR 122.25, and discharges from
sitvicultaral point sources as defined in 40
CFR 122.27. '

B, Discharges of storm water ranoff from:

mining operations or oil and gas exploration,

_ prodnchon, processing, or  treatment

operations or  transmission  facilities,
composed entirely of flows which are from

canveyances or Systems of canveyances used
for collecting and conveying precipitation
ranoff and which are not contaminated by

exi B mee i w24
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5.

C.

1.

lowa DE? ARTMENT OF NATURAL RESOURCES NPDES GENERAL FErurs No. | .

_contact with, or do not come in contact with,
any overburden, raw material, “intermediate

products, finished products, byproduct, or
waste products locatcd on the site of such
opmons.

DEFERMENTS.  With " the exception of
discharges -fram a steam electric gcne:atmn
powerplant, airport, or uncontrolled sanitary
landfill, the application deadline and
requirements for any “storm water discharge
associated ‘with indastrial-activity” which is
owned or operated by a mmicipality’ serving
a population less than 100,000 is waived until

. March 10, 2003

The Department may‘ reéuirc any person
aithorized to discharge under this permit to

wiiwmas apply for (zxid “obtain .an jndividual NPDES

2.

' 3-.

- pecmit - When the - Department notifies 2
. discharger to apply for an individuat permit a
deadline, not longer than one year, will be
established for submitting the application, If
a person fails to snbmit an individual NPDES
permit application by the deadline established

by the Department under his paragraph, the -

NPDES permittes is automatically terminated
at the end of the day speuﬁed for application
_ submittal,

Any gwner or 0peratnr amhnnzed to
d;schzrgebythxspmnmayrequesttobe
mludedﬁumwmgcundath:spermnby
applying for an individual permit.’ The
application for an individual permit shail

. sinclnde yFomm .1 ; and ,Form (2F. and all

apphublefeesandshaﬂbesnhmﬂedto the

Department in accordance with subrale 567

64.3(4) of the Iowa Admmstrmvc Code

‘When an individual NPDES permit is issned

‘ta an ownet or operator, the applicability of

this pemit .to the individeal NPDES

permittee is antomatically terminated on the |
issuamics date of the ndivideal permit. When -
an individual NPDES permit is denied to an ~

? see Definitions, Part VIIl

STORM WATER DISCHARGE ASSOCLATED WITH RNDUSTRLAL ACTIVITY
EFFECTIVE DATES - OCTOBER 1, 2002 TO OCTOBER 1, 2007

owner or aperator fer a dxschargc otherwise -
subject to this permit, the applicability of this
permit to the individual NPDES permittes is
auntomatically terminated on'the date of such
denial, unless otherwise specified by the -
Department.

D. AUTHORIZATION.

1.  Discharges of storm water associated with
- industrial activity must submit a complete
Notice of Intent (NOI) in accordance with the
requirements of Part I of this permit 1o be
authorized to discharge wnder this general

2.  Unless notified by the Department 1o the -

- - contrary,;Owners 1or soperatars .who submit

snch notification are autharized to d:scharge
" storm water associated with industrial

under the terms and ¢onditigns of this permit.
Upon review of the NOI, the Department may
deny coverage under this permit and require
submittal of an application for an mdmdnal
NPDES pm

PART 1. NOTICE OF INTENT
'REQUIREMENTS

Al DEADLINES FOR Nonmc.u‘mn

‘1. hdmduals who intend to obtain coverage for
an existing storm water discharge associated
with industrial activity which expired on or.

. after October 1, 2002, shall submit 2 complete

~ Notice of Intent (NOI) in accordance with the

" requirements of Part ILC. on or before April
1, 2003,

2.  Facilities which begin - discharging -storm
water associated with industrial activity after
October 1, 1992 shall submit a complete
Natice of Intent (NOI) in accordance with the.
requirements of Part II.C. at least 24 hours
prior to the start of the oyeratimx.

B.  FAILURE TO NOTIFY. Owners (or operators
“when owners do nat cperate the facility), who -

fail to potify the Department of their intent to

be covered by this permit, and discharge
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1.

e cvo-the principal products or actwmw provided

Towa DEPARTIENT CF NATURAL RESOURCES NPDES GRVERAL TZbaTNO. 1
STORM WATER DISCHARCE ASSOCLATED WITH DIDUSTRIAL ACTIVITY

_ polintants to waters of the state mthout an

NPDES permit,; are in violation of the Clean
Water Act and the Ccde of Towa.

‘Comso:rmwmczoﬂmm A
. ccmpletcNonceofIntmtshallmcludethe'
-ftems described in Parts I.C.1, IL.C.2, and

0.C3. ofth:spemnt. ‘

A .completed Notice of Intent Form, DNR -

Form 542-1415, sxgned in accordance with'

Pt VILG. ofthlspu:mn. The information on

the form -shall include thc following
informiation:

R 9 Name,addrws,mdlocatoncfthe

ﬂdhty for wlnch this ncnﬁcatmn is
snhmxtr.ed,

P le

B meMgnSICmdeMMreprwents
byﬁxefad}ny; e

c. 'The operator's namc, address, telephone
number, and statns (federal, state, pn:vate,
public or other entity}s -

D. Themshoﬁldbeprmdeﬁastﬁe
1/4 section (NE;-SW, SE, NW), section,

township, mgeandcuuntymwmchme'.

storm. water d:scharg: is located;

E. 'I‘hetypenfd:scharge (new or mst:ng),
whethencrnotthedxschargmstu a municipal
separate storm. sewer system; the date the
discharge is to commence; the permit status
of the discharge; and, the name of the
receiving water(s).

e, An indication .of whether this facility
hasmshngqnanmm‘mdatadmibmgthc‘
* ..concentration jof pollutants in storm water

discharges . available and a° summary of

available existing data. (Existing data should

not be incinded as part of the NOJ, it should
retained as part of the Pollntion Prevention
Plan).

G. A- certification that the terms amd
conditions of the general permit will be met.

2.

3.

D.

" WHERE TO _SUBMIT.
, discharge

EFFECTIVE DATES « DCTOBER 1, 2092 TO OCTCBER 1, 2007

ArpLicaBre FEEs. The applicable fess

- specified in Iowa Administrative Code 567--

64.16(d35B).

PuBLIC NOTIFICATION. A demonstration
that the public notice requirements fn Jowa
Administrative Code 567—64.6(1)"c"(1) was
puhhshedazleastoneday,matleastmo
newspapers with the largest circulation in the
area in which the facility is located or the
activity will occur. -

Faciliies -which
_storm  water associated with
industeial * activity . must submit  items
described in Part TLC.1., 2, and 3. of this
permit to the Deparunem at the following
address: . .

Storm Watar Coordmatﬂr

ey &Depaztmmx of Natural Rescurces

E.

F

1.

2.

. Henry A, Wallace Building .
502 E. 9t St. -
Des Moines, 1A 50319-0034

RENOTIFICATION. Within 130 days aﬁaﬂﬁs

general permit expires, the, permittes is

' required to' resubmit a completed Notice of

Intent with the Department for coverage

ender the new general permit. If a general
pcmmhas not been reissued within 180 days

after expiration, the storm water discharger

pust apply for anmdmdnalN?DESpeum

according to the procederes identified in Jowa

Administrative Code 567—64.3(4).

.. NOTICE OF DISCONTINUATION.

Anot:cemdxscontumetheactxvnymedby
this NPDES general permit must be made in

writing to the Department within 30 days of
the discontinuance of the d:scharge.

The Nonce of Discontinuation shall include
the following information:

A. thename of the owner/operator to which
the permit was issued;

: 6?%,&.“. ?AGE,...GL_ oF m—
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B. the general permit number and permit -

authorizaten pumber;

C. the date the discharge will be or has
bem discontinued, and, .

. the .iollowmg certification s;gned in
accurdancewnh?artVI. G. of this permit:

"I certify under penalty of law that all storm
water discharges associated with industrial
activity from the identified facility that are
authcrized by this NPDES General Permit
No. 1 have been eliminated. I wnderstand
that by . submitting ., this -Notice of
Discontinuation, that I am no longer
anthorized 1o discharge ™ storm  water

- associated with industrial activity by Iowa

Department of Natural Resources General
NPDES Permit No. 1. and that discharging
pollutants in+storm -water -associated with
industrial ractivity to waters of the United
States is unlawill wader the Clean Water Act

. where the discharge is not authorized by a

NPDES permit."

..SPECIAL CONDITIONS,

MANAGEMENT : PRACTICES, AND OTHER
NON-NUMERIC LIMITATIONS

A

.. including
‘uncontaminated ganndwatu'. foundation or

PROHIBITION - -ON -~ NON-STORM _ WATER
Discrarces. All discharges covered by this
permit- shall -be composed entirely of storm
water except as ﬁ:ﬂaws

discharges from fire fighting activities, ﬁre;

hydrant fiushings, :potable water sources -
flushings,

waterline

footing * “drains . where, flows. are not
contaminated with process materials such as
solvents, springs, riparizn habitats, wetlands,
rigation water, exterior building washdown,

" pavement washwaters where spills or leaks of -

toxic or :hazardous : materials have nat

occarred and where detergents are not used,
.and air conditioning condensate, that are :

combined with - storm water discharges
associated with industrial activity may be

authorized by this permit provided the non-

.QUAN'ITI'IES
identified in the pollution prevention plan is

EFFECTIVE DATES - Ocronzn l,zma’ TO Ocrosm 1, 2007

storm water component of the discharge is in
compliance with Part III.C.4.H.

RELFASES 1N EXCESS OF REPORTABLE
Any owner or ﬁperator "

subject to the spill notification requirements
as specified in 455B.386 of the fowa Code.
Iowa law requires that as socn as possible but .

_ not more than six hours after the onset of a

*hazardous condition™ the Department and
local sheriff's office ar the office of the sheriff
of the affected county be noﬁﬁed.,

‘The storm water pollution prevention plan
. _.dﬁm‘bedml’anmc.ofth:slaermnmustbe

modified within 7 calendar days of knowledge
of the release to prcv:de a description of the
release and the circurnstances leading to the
release and to -identify and provide for the

‘implementation - of :steps “to " prevent the
- rescourrence of such J:elmes and 1o xespond
‘to such releases. .

SToRM WATER POLLUTION PREVENTION
Prans. A storm water polintion prevention
plan shall be developed for each facility
covered by this permit. Starm water pollution”

prevention .plans -'shall :be prepared in

accordance with ‘good engineering practices. -
The plan shall identify potential sources of
polhution which may reasonably be expected

"o affect the quality of storm water discharges

associated with industrial activity from the
facility. The plan shall describe.and ensure

- the implementation of practices which will be

used to reduce pollutants in storm water

", discharges iated with fndustrial activi

at the facility and to assure compliance with

-thctamsandcmd:uonsofthzspmt.

Facilities must implement the provxsmns of
the storm water poliution prevention plan
required under this paxt asa condnmn of this
permit.

? see Definitions, Part VIII

EXH. .».AW ep;éZE. rL._ of 'Zﬂ
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Tow A DI ARTMENT OF NATURAL RESCURCZS NPDES GENZRALTTRMAT 0.1 '

" DEADLINES FOR PLAN PREPARATION AND

COMPLIANCE.

A."The pollution prevention plan shall be

completed hefore the Notice of Intent is
submitted to the Department  Full
implementation of the pollution prevention
plan will-be execated concurrently with

_operations at the facility. In the case of 2 new

facility, with the start of operitions at the
A The polintion prevention plan shall be
signed in accordance with Part V1G. (lowa
Administrative Code 367—64.3(2)), and shall
be retained on site in accordance with “Part
V.E. of this permit. '

B. . The owner or Gperator of a facility with

astqm;wgtct_disqhargecémedbythis

permit shall make .plaos -available wpon
request to the Department ar in the case of 2
. storm  water discharge associzted with
--1. .] L] i-ii.ﬁgﬁl @a’

large or medinm municipal scparate storm,

Stoam WAT‘“’"....- TISCHARCE ASSCCIATED WITE RICUSTRIAL ACTIVITY

4‘

sewer system with an NPDES permit, io the

romnicipal operatar of the systam.

€. The Department may review the plan at

any time and may potify the permittes that

the plan does not meet one ar more of the .

minimum requirements of this Past. . After

such notification fram the Department, the

p«miﬂwshaﬂmakechangwtothephn'and

shiall submit o the -Department 2 written

certification that the requested changes have

" been made. Unless otherwise provided by the

Department, the permittee shall have 30 days
after sach notification to make the necessary
chmges. '

The permities shall ameand thé plan whenever

there is a change in design, comstruction,-

operation, or maintenance, which has a
significant .effect on the potential for the
discharge of pollutants to waters of the U.S.
ar if the storm water pollution prevention

plan proves to be ineffective in achieving the -
. general objectives of controlling polintants in
storm water discharges associated with

EFFECTIVE DATES - OCTOBER 1, 2092 70 OCTORZR 1, 2007

~ industrial activity. Amendments to the plan
- may be reviewed by the Department in the
same manner as Part I1.C.2. zhove.

The plan shall include, at a nnmmnm, ‘the *

following ftems:
A  DESCRIPTION OF POTENTIAL

POLLUTANT SOURCES. [Each plan shall -

proyide a description of potential sources
whmh may reasonzbly be expected to add
significant ameunts of poliutamts to storm

water discharges or which may reselt in the

discharge .of poliutants during dry weather
from »Separate storm -sewers - draining the

. fucility. Each plan shall identify all activities

and _signiﬁcam materials whichk may
potentially be significant pollntant sources.
Each plan shall include, 3t a minimuwm:

A(1). - A site map showing an outline of the

.drainage area of -each ‘starm -water cutfally
each existing structural control measure to
reduce pollitants in storm water mmoff; and
each surface water body;

A(2). : A narrative description of known -

 significant materials that have been treated,
. stored or- disposed,.in -a mammer to allow
exposure to storm water, during the three
years prior to the discharge authorization date
of this permit; the method of on-site storage
ar disposal; materials management practices
employed to minimize comtact of these
materials with storm, water runoff; matexials
- loading .and access areas; the location and a
.description of existing stmctural and
non-stroctural control measures to yeduce
. i in stoom water runofft and a
description of any treatment the storm water

A(3). Alistof releases which prompted the
" existence of a hazardous condition (as defined

in Part VIII of this permit) that occurred at
the facility after the effective date of this
pecmti _ .

Af{4). For each area of the plant that

generates . storm - water  associated with
industrial activity with a reasonable potential

| acﬂ;&_ mED .
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EFFECTIVE DATES - OCTORER 1, 2002 TO OcTo8sn 1, 2067

for containing. significant amounts of
pollutants, a prediction of the direction of
flow, and an estimate of the types of
pollutants which-are likely to be present in
storm water discharges; and, :

A(). A summary of e:éistiixg sampling
. data describing pollwtants i storm water
. dmchargﬁ

B. STORM _ WATER _ MANAGEMENT
ConNTrOLS. Each facility covered by this

permit permit shall develop a dmprOn of storm

water management controls appropriate-to the
facility, and, implement such conirols. The
appropriateness and priorities of controls in a
plan shall reflect identified potential sources
of pollutants at the facility. The description of

; storm water managememt controls shall
"+ Yaddress the following minimum companents, -

including a schedule for implementing such
controls:

B.(1)}. ReSPONsBIE PERsON. The plan

shanzdmhfyaspemﬁcmdmdnalor.

“-individuals - within . - the orgapization

* responsible for developmg the storm water
pollnnonprevmuonplmand assrstmgm its
nnplememnhon, mamtcnmce, and revision.

B(2). RIK _ JIDENTIVICATION _ AND

ASSESSMPENT/MATERIAL INVENTORY, The -

storm water-pollution prevention plan shall

. " assess the ptential of various sources at the

plant to contribute polintants to storm water
discharges associated with industrial activity.
The plm shall incinde an inventory of the
types of materials handled. Facilities subject
o SARA Title II, Section 313 shall include
in the plan a description of reledses to land or

* water of SARA Title II water priority
chemicals that have cconrred during the three
years pnw:to the discharge authorization date

" of this permit. - Each of the following shall be
evaloated for the reasomable potential for
cnnm‘hunng pollutants to runo&‘

(a) !oadmg and zmloadmg operations;
®) outdoor storage acnvmts;

(¢} outdoor mannfacturmg or processing
activites;

_ (d) dust or particulate generating
processes; ’ ‘
(¢) on-site waste disposal practices.

Factors to consider inchude the toxicity of
chemicals; quantity of chemicals nsed,
produced, or discharged; the likelihood of
contact with storm water; and history of -
"hazardous condition” reporting.

B.(3). PREVENTIVE MAINTENANCE. The
plan shall describe a prevenﬁve maintenance

- program  that - involves inspection " and

maintenance of storm water management
devices (e.g. cleaning oil/water Separarors;
catch basins) as well as inspecting and testing

- plant equipment and systems to uncover

oondmansthazcouldcansebtmkdownsor

failares resulting in’ d:schargs ofpcilntams ’
! 4o surﬁcewatazs.

" B.(4). GoOD HOUSEKEEPING. . Good

honsekesping requires the mamxenance of a
clean, orderly fadhty

B.(5) SrILL PREVENTION AND RESPONSE
PROCEDURES. Arcas where potential spills
can, ocenr, ‘can occur, and their acccmpanymg drainage
points shall be identified clearly in the storm
water pollutum prevention plan.  Where
appmpnate, material handling procedures
and . storage requirements chonld be
considered in the -plan. Procedures for
cleaning up spills shall be idcatified in ‘the
plan and made available to the appropriate

. personnel, The necessary  equipment to
" implement a clean “up shall be available to

personnel.

B(6) STORM _WATER MANAGEMENT.

Theplanshallcontamanmatwe

-consideration of the appropristeness of
_traditional storm water management practices
(practices other than those which control the

source of pollutants). Based on an assessment
of the potential of various sources at the plant
to contribute -pollutants to storm water
discharges associated with industrial activity
(see Part IMI.C.4.5.(2). of this permit), the

) A ... .. .70
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maintenance
-and recarded. < - -

plan shall provide that measures determined '

to be reasonable and appropriate shall be
implemented and maintained. :

PREVENTION. The plan shall identify areas
which, dae to topography, activities, or other
factors, have a high potential for significant
soil erosion, and identify measures 10 Hmit
erosion. ' '

B.(10). Noy-STORM piscuarces.  The
plan shall inclnde a cestification that the

paragraph must notify in accordance with |
Part V.A. of this permit. '

c. Visual Inspection. Qualiﬁed ﬁe:sonnel

. ghall inspect designated equipment and plant’

area at appropriate intervals specified in the
plan, but, except as provided in paragraphs
[L.C4.c.(4). and (5) in no case less than
once a year; : : '

c(1). Material handling aress and other
potential sources of pollution identified in the
plan in accordance with paragraph JMLC.4.A
of this permit shall be inspected for evidence
of, or the potential for, poltutants eatering the ;
drainage system. Stmctural storm watet
management IMEAsUres, sediment and control
measures, and other structural poliutien
prevention measures identified in the plan

_shall be observed to ensure that they are
. gperating comectly. A visaal inspection of

nt needed 0 i:_:nplgg;__mj.ithe plan,

" cach as spill résponse’ equipment, shall be

made.

c.(2). Based on the results of the
inspection, the description of potential
pollutant sowurces jdentified in the plan in
accordance with pa_:agraph~m.c.4.a. of this

madeinaccorda_i:_cewﬁhthcplminaﬁmdy-

. maoner, bat in no t':asehss'thantwelveweeks
the date of any testing, and the om-site from the inspection.
drainage that were divectly ©

pollution  plan shall indicate why the

cerfification -required bY this part was pot

feasible. A discharger that is unable 10

c(3); A report sammarizing theé scope of
the inspection, - persapnel making. the
inspection, - the date(s) of the inspection,
major  obsexvations relating to fhe
jmplementation of the storm water pollution
prevention  plan, and actions taken io
accordance with paragraph m.c4.c.(2). o
the permit shall be made and retained as par

of the storm water pofiution prevention plai

for at least three years. The report ghall b

pravide the. certification required  bY this signed in accordance itk Part VLG. of i
‘ ' ' o permit. .

ta" el \O_ &



C.{4). . Where anmual site inspections are
shown In the plan to be impractical for sites
where an employee is not stationed or does
not rovtinely visit the site, site inspections
required under this part shall be conducted at
appropriate intervals specified in the plan,
but,innocaselasthanonceintkreeyears.

'C.(S)-. Where annual site inspections are

shown in the plan to be i:ﬁpracticai for
Inactive sites (sites where industrial activity is

_no longer conducted), site inspections

required under this part shall be conducted at

appropriate intervals specified in the plan, -

but,x’nnopaselssthancnccinﬁveyears.

At least one site inspection required under
thz'spaxtshallbecondnctedpriortothc date

two-years after snch site becomes inactive.

must comply with applicable requirements in
mmnicipal storm water management programs
developed woder NPDES permits jssmed for

- the' -discharge “from ‘the municipal separate
stonnsewusystemthatmeithheﬁdﬁtys :

discharge provided the discharger- has been
notified of such canditions.

E. Coivsr.ﬁmcr ‘WITH_OTEER Prans,

. - Storm -water mapagemient programs may
© . reflect > redivemients " for ‘Spill * Preveation

Control and Conntermeasars (SPCC) plans
under section 311 of the CWA or Best
Management Practices (BMP) Programs
otherwise required by an NFDES permit and
may incorporate any part of such plans into
the starm water pollution preveation plan by

reference.

m—mw__s_. Storm water
pollution prevention plans - for facilities
subject to reporting requirements under

EFFECTIVE DATES - QcCToBER 1, 2002 TQ OCToBER 1, 2007

SARA Title I, Section 313 for chemicals
which are classifieq ag "Section 313 water
priority chemicals® in accordance with the
definition in Part VI of ‘this permit are

F()-a).  curbing, cfxl‘imrting. gutters,
sewers or other forms of drainage contro] to

m«mﬂnmcomeintocantaczmth".

" “significant somrces of pollutants; or

L RG). roofs, covers or other forms of

appropriate protection to Prevent storage piles
Cxposure 10 storm water, and wind

ensure spills or other releases of toxic

" amounts® of Section 313 “water priority .
-+ chemicals do not oceur ag an. alternative 1o

Parts ILCAF.(3).(a).(i). or ML.C.A.F.(3)(c).
of this permit.- . A -spill contingency and

~“integrity plan developed under this paragraph
. shall comply with the minimum Tequirements
‘listed in Parts HL.CA4x.(2).(a). through (d).

F(2).(a). ' The plan shay inclade a
detailed description which demonstrates that
the  requirements . of paragraphs
IL.C.4.7.(3).(2).(ii). and HLCAFR(3).(c). of
this permit are not cconomically achievable;

F2).(0). A spin contingency plan must
includg, at 2 minimum:



: c | A Jow  DE? ARTSEENT OF NATURAL RESOURCES NPDES GENERAL PERMITNO. 1
. ) . . STORM WATER DISCILARGE ASSQCIATED WiTH INDUSTRIAL ACTIVITY
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. : r.(:‘a)_.@a).(fz‘). Secondary contaipment,
£.(2)(B)()- 4 description of response . sufficient to contain the capacity of the largest

| plans, personnel peeds, and methods of single container or tank in a drainage system
mmechanical containment; o  where Section 313 water priority chemicals
1 : :  are stored shall be provided. If the secondary
. F(2)(O)G)- steps “to be taken for . containment area and its ppsiream draimage
! . removal of spilled Sestion 313 water priority - system_ are subject 10 precipitation, an
chemicals; alowance for drainage from 2 10-year,
‘ , : ‘ . a24-hour precipitation event shall be provided
: , FL2)-(B)-ED) access to ‘and availability ~ over and abave the volume necessary 10
P . .of sorbents and other equipment; and : contain the largest single tank or container.
i " _ : ) o ' Either a.secondary containment system shall
W “FLR)LDIE)- such other information as be sufficiently fmpervious to contain spilled -
-4 - mquimdwmcnepmmt. ' ‘ Section 313 water priarity chemicals nntil
o : . e e they can be removed or treated or the plan
& ’ @0 The testing component of the must include spill contingency provisions '
; : alternative plan must provide for condacting _ vwhich include, &t a misimum, 3 deseription -
; integrity testing of storage tanks at least once - of response plans, personnel needs, and
every five years, and conducting integrity and methods of mechanical containment; steps 10
Seak tesiing of valves and Piping a minimem be taken for removal of spilled Section 313
: . ‘ _ of sorbents and other equipment.
. WD A written,.  and actual The plant treatment sSystem may be nsed to
! commitment of MANPOWET ‘equipient and pravide secondary contzinment, provided it
matedals required 1o comply with the © has cafficient excess holding capacity always
5 provisions of Parts YILC.AF(2){b). and (©)-  available to hold the contents of e largest
of this permit and 10 expeditiously control container in the drainage &Icd plus an
. and mnve.qumﬁﬁes of Section 313 water allowance. for .drainage from 2 10-year, 24~
' priority éhaﬁic%thatmayrunhinato;dc K bour precipitation event - -
L _ (3D - MATERIAL STORAGE AREAS
A S X)) N addition to the minimum FOR . SecTioN 313 WATER “PRIORITY.
o - listed under paragraph ML.CAF(1). . CupwucaLs _OTHER = THAN LiQUIDS.
of this pemit, the storm water ‘poflution ‘Material storage areas for Section 313 waler
' evention Pl ‘shall jnclude 2’ complete priority chemicals other than Ticquids, which -
B o of sacasmres taken o conform Wik - are subject to ~romoff, Jeaching, . of wind
the following applicable guidelines: = blowing, shall incorporate drainage or other
- , ‘ " contmlfwmtﬁwhichwﬂlmjnimizethe
F(3){a) »+ LIQUD. ,STORAGE __AREAS * - @ischarge of.Sectiom 313 Watet priority
WhERE . STORM WareR_COMES INTO chemicals. ' -

£G)(c) + TRUCKANDRAILCARLOADTNS

SeCTION 313 WATER PRIORITY CHEMICALS © AND UNLOADING AREAS FOR LIoUID SECTION

313 WATER PRIORITY CHEMICALS. Truck

£.03)-(a)0) No tank or container shail and rail car loading and unloading areas for
e used for the starage of a Section 313 water liquid Section 313 water priority ‘chemicals
 priarity chemical anless its materfal and _ shall be operated 10 minimize discharges O
_.construction are compatibie with the material _ Section 313 water priority chemicals. Dri}
stored and conditions of storage such as pans shall be placed at locations whet
pressure and temperature, etc. spillage may occur such as hose copnection:

hose reels and filler pozzles. Drip paps shd

ﬁ emint l 9\@



always be used when making and breaking

hose connections. A drip pan system shal] be

installed within the rajls of railways to collect

spillage  fom tank cars, Track

leading/unlcading docks shall ‘“haye -
overhangs or door skirts that enclose the

FG)Md).  IN__PLANT  ARmas WHERE
. SECTION 313 WATER PRIORITY CHEMICALS
ARE ~.PROCESSED _ OR
. OTHERWISE __ HANDLED. Processing
‘equipment and material handling equipment
shall be designed and cperated 50 as tp
minimize discharges of Section 313
chemicals. Materials used in piping- and
equipment shall be compatible with the
‘Substances handled. Drainage from Process
and. materials bandling areas shall pe
- designed as described in Pparagraphs F.(3).(a).,
- @) ad (c). of this section, Additional
protection, such as covers or guards to
Prevent wind blowing, Spraying ‘or releases
from pressure relief vents shall be provided
© as appropriate to prevent discharge of Section
313 water priority chemicals.  Visgal

Jnspectians or leak tests shall be provided for -

overhead piping canveying Section 313 water
pricrity  chemicals - withost . secondary
containment | :

FGMe).  DISCHARGES rRoM ammas

COVERED BY PARAGRAPHS F.(3).(a c
S OR(D). : |

OO Disiage om  ws
covered by paragraphs F.(3).(a), (8), (C) ar -

(D)of‘thispartsha!lbermrainedbyvzlves or
other positive means to Prevent the discharge
of a spill or other ive leakage of Secticn
313 water pricrity chemicals, . Containment
- areas may be emptied by pumps or gjectars;
“however, these shall be manually activated.

F.(3).(e).Gi). Flapper-type drain valves

- shall not be used to drain cantainment areas,
Valves used for the drainage of containment
amsshan,as&rasispmﬁeax,beof
manual, open-and-closed design,

STORM WATER Discaancs ASSCCIATED wrrm INDUSTRLAL AcTIVITY
EFFECTIVE DaTts - OCToRER 1, 2002 19 OCTOBER 1, 2007

F.(3).(e).{fii). - If plant drainage is not
-engmeered as above, the fina) discharge of a1)
in-plant storm sewers shonld be equipped 1o
be equivalent with a diversion system that
could, in the event of an uncontrolied spill of .,
Section 313 ‘Water priority chemicals, retum

" the spilied materia] to the facility.

F.3)}@-(%).  Records shall pe kept of

the frequency and  estimated ‘volume {in

gallons) of discharges from containment
areas. : .

(those not addressed i Paragraphs F.(3).(a), .
®, (<) or (d), from which rmofF which may
contain Section 313 water priority chemicals
or spills of Section 313 water  priority
chemicals could cayse a discharge, shall
Incorporate the necessary drainage or gther
control features to prevent the discharge of
spilled or improperly disposed materfa] and
easure the mitigation of pollutants In runoff

shall be inspected at specific mtervals for
leaks or conditions thar could lead to
discharges of Section 313 water priority
chemicals or direct contact of storm water
with raw materias, intermediate’ materialg,
waste matenals or products. In particular,
plant piping, pumps, storage tanks ang bins,
pressure  vessels, process and material
handling equipment, ang material bulk
Storage Zareastshall be - examined for any

' condmuus or failares ‘which conld cause a |

other  forms ™ of deterioration o
noncontainment. Inspection intervals shall be
specified in the plan and shal] be based on
design and operational experience. Different
areas may require different . inspection

.intervals. Where a leak or other condition is

discovered which may result in significant
releases of Section 313 water priority



chemicals to the draifage SyStem, corrective
action shall be mmediately taken or the unit
or process shut down until corective action
can be taken. When a leak or
noncontainment of 2 .Section. 313 water
pricrity chemical has occuzred, contaminated

“ccordamce  with Federal ~and State
requirc;nmzs-and as described in the plag..

:-".(3).(}:)% ' FACILICY SECURITY. Facilities

lighting, vehicular ¢ control, and
securing of equipment and buildings.

FE)M0.  IRARNDG Faility employees
and, contractor pegsapnel using [he I

chall be trained i and informed of preventive
measares at the facility. Employee training
shail be conducted at intervals specified in the

water priority chemical can 0CCur

. or temporary persannel shall be informed of
plantgpe.raﬁmianﬁdqsign.fmm in order-

mptwmtdischngescrspﬂlsﬁmmg.

G. SALTY STORAGE. Storage piles of salt at
aﬁnﬂitythatfaﬂsnnderthe definition of
»storm  water discharge associated with

industrial activity” where the salt piles are -

ased for deicing or other commercial of
industrial purposes shall pe enclosed or
covered to prevent exposure 10 precipitation.

" L o - 1w A DEP ARTMENT OF HATURAL resouRCEs NPDES GRERAL FrnMrr 0. T .
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5. Non-SrtorM WATER THSCHARGES.
Except for flows fom fire fighting activities,
sources of non-storm water listed in Part
TIL.A.2. of this permit that are combined with
_storm. water  discharges associated with
industrial activity maust be identified in the
plan. The plan shall identify and ensare the
jmplementation  of appropriate polintion
prevention measures for the non-Storm. water
. component(s) of the discharge.

5.  All storm water pollution prevention plans

' received by the Department from the

pexmittes are considered reparts that shall be

. available to the public undex Section 308(b}

of the CWA and Chapter-22 of the Code of

Jowa -However, the permittee may claim any

po:ﬁonofastcnnwatcrpulhﬁon'p‘imas '

confidential in accordance with Chapter 22 of

. the Code of Towa and lowa Administrative
Code (561)-2.5. :

6.  No condition of this permit ‘shall release the
permittes  from  any _ responsibility or
requirements wnder other environmental -

X statutes or regulations.

PART -IV. NUMERIC - ‘EFFLUENT

| LIMITATIONS

Coal PiLE RUNOFY. Any storm water composed in

part or in whole of coal pile runoff shall not exceed 2
‘maximum concentration at any time of 30.0 mgl
1otal suspended solids. The pH of these discharges
shall be within the range of 6.0-9.0. Any untreated
overflow from facilities designed, constructed and
aperated to treat the volume of coal pile runoff which
isassociatedwithaleyw,24hourrainﬁll cvent
shallnotbesubjmtnfhclimimﬁons of this part.

. PART V. MONITORING AND REPORTING

REQUIREMENTS

A. * FAmURE TO CERTIFY. Any facility that is
: anable to provide the certification requiréd
ander Part H1.C.4.(8).(10). (testing for non-
storm water discharges) within 180 days of
the discharge authorization date, must
prepare 2 written  deseription of the

A U 2



Pracedures used in any test conducted for the
presence of non-storm water discharges; the
resolts of the ‘test or other relevant
‘observations; potential sources of non-storm
water discharges to the storm sewer; and why
adequate tests for such storm sewers were not
feasible. This "failure to cextify” description

* must be kept on-site and be made available to

the Department upon request,

MONITORING . REQUIREMENTS. The
following monitoring  requirements  are
- delineated for specific facilities that fall under

the’ definition of "storm water discharge -
' associated with industrial | activity”,

the discharge authorizafion date and lastin
throngh the expiration date of this permit,
facilities subject to requirements to report

. releases into the environment under Section

313 of SARA Title III for chemicals which
are classified as Section 313 water priority
chemicals are subject to the following
monitoring  requirements for storm water
discharges associated with ‘industrial activity

'¢tha1cnmsﬁnacuutac:withanyeqm‘pmmt,
" 7 Ttank, contiinér of other vessel used ‘for

Storage of a Section 313 water Ppriority
chemical, or located at a truck or rail car
loading or vnloading arez where a Section
313 water priority chemical js handled;

A.  PARSMETERS. The parameters to he
measured include:

"'oilahdgx‘mse(mg/l);

=gy *ﬁ.ve'.ldzysabinchanical-juxygm zdemand

chemical oxygen demand (COD) (mg); -
total suspended sofids (TSS) {mg/1);

total Kjeldah! nitrogen (TKN) (mg/l);
total phosphorus (mg/l); -

PH; .
any Section 313 water priority chemical
for which the Facility is subject to reparting
requirements under Section 313 of the
Emergenty Planning and Community Right
to Know Act of 1986; -

#* % ¥ # »

.Ili-*i‘li-i-li'**

STOoRM WATER Discoancs ASSOCLATED Wity INDUSTRIAL ACTrvITY
EFFECTIVE DATES - OcTopgn 1,2002 0 OcrodER 1, 2007

* the date and duratiog (in hours) of the
Storm event(s) sampled; }

* rainfall measurements o estimates (in
inches) of the storm event which generated
the sampled mnoff - ‘ .
* the duration between, the storm event
sampled and the end of the previous

. measurable (greater than 0.1 inch rainfall)

storm event; and,
¥ an estimate of the total volume (in
gallons) of the discharge sampled.‘ '

B. :: FREQUENCY " oF - ., Mowrrormie,
Sampling shall be conducted at Jeast annually
(1 time per year) except as. provided by
Paragraphs V.B.13.¢r V.B.14,;

- . PRIMARY METar INDUSTRIES. During the
- - - .
eriod - b

Classified - as " Standaid > Industrial

Classification (SIC) 33 (Primary Metal
Industry) are sabject to the following
monitoring requirements for storm  water
discharges associated with ndustrial activity
that are discharged from the facility:

* ofl and grease (mgn);

* five day biochemical oxygen demand’
chemical oxygen demand (COD) (mg/);
total suspended solids (TSS) (mg/;
total Ricldahl nitrogen (TKN) (mg/l);
nitrate plus nitrite nitrogen (mg/1);
total phosphorus (mg/t), .

pH S iR VT

-total lead (?b) (mgty; . .

“total cadmium (Cd) (mg);
total copper (Cu) (mg/D);
total arsenic (As) (mg/l);
tatal chromium (Cr) (gl
any pollutant Hmited in an efflnent

guideline to which the facility is subject;

* the date and duration (in hours) of the

Storm event(s) sampled;

* rainfall measurements or estimates (in

inches). of the storm event which generated

the sampled ranoff;

g
g
g
g
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total cadminm (C4) (mg/L;
total chromium (Cr) (mg/l)

* the duration between the stomm evenl
- sampled and the end of the previous

.
3
3
¥
1

measurable {greater than 0.1 inch rainfall)
storm event; and, -
% gan estmate of the size of the drainage
area (in square feet) and an estimate of the
runoff coefficient of the drainage-area (&8
low (under 40%), medium (40% to 65%) or
high (above 65%)); -

B. .Fmgmc'v. QF MONITORING. .

Sampling shall be conducted at least annually

(1 time per year) except 35 provided by
paragraphs V.B- 13.ar VB34

A PaRAMETERS. The parameters 0 be

measured incinde:

* ammonia (mghi
* ticarbomate (mg/);
* _ calcinm (mg/t;
* chloride (mg/);
*" total iron (mg/l) s '
»  magnesium (di ) (mgh);
# pitrate plus pitrite nitrogen (mg/l);
* potassivm (mg/D;-
*  sodinm (mglh
»  glfate (mg/l); .
» chemical oxygen demand (COD) (mg/D;
» total dissotved solids (TDS) (me/);
-. * total organic carbonl (TOC) (mg/l)
% gil and grease (mg/D:
*
E
*

P
total arsenic (As) (me/);
tatal bariam (mgA)

*

»

M

»*

* total mercury (mg/l;
. %

*

*

l*!i**

total cyanide (mg/1);
total lead (Pb) (mg/l);

1otal setenimm (mg/);

total sitver (mg/l); : .

the date and duration (in hours) of the
storm. event(s) sampled,

* rainfall measurements Cf estimates (in

. inches) of the storm cvent which generated

the sampled runoffs.

* the duration between the storm. event
sampled and the end of the previous
measurable (greater than 0.1 inch raimfall)
storm event; and, ' '

 * gn estimate of the total yolume (i

gallons) of the discharge sampled.

B. EREQUENCY oF - MONITORING.

_ Sampling si;gn,hg condncted at least anmmally

(1 time~pér year) “except ~as ‘provided by
paragraphs VB.13.aa V.B.14; '

‘WoOD TREATMENT,

. [cmcnormomc!cmoso’m

FORMULATIONS). . Duxing the period
‘teginning on the discharge autharization. date
and Iasting through the expiration date of this
permit, storm Waler discharges iated
with industrial activity from areas that are.
used for wood treatment, wood surface
application or storage of weated or surface
protested wood at @y wood preserving or
wood surface facilities that currently use
chlcrophenclic formulations and/or creosote
formulation are subject to- the following
monitoring requirements:

A PARAMETERS. The parameters to be
measured i

* oil and grease (mg/l)

* pﬁ;

'+ fye day biochensical oxygen demand

(BODs) (mg/l); '

chemical oxygen demand (COD) (mzl)
total suspended solids (TSS) {mg/D);
total phosphorus (mg/l);

{otal Kjeidahl nitrogen (TEN) (ma/l):
pitrate plus nitrite nitrogen (mgD;:
pentachloraphenal (mgh
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.discharge associated with in

* the date and duration (in hours) of the
Storm event(s) sarapled; ‘ o
* rainfall measurements or estimaes (in
inches) of the storm event which generated
the sampled runoffs.- '

* the duration between the storm event

sampled and the end of the previous

" measurable (greater than 0.1 inch rainfall)

Storm event; and,

*  an estimate of the size of the drainage
area (in square feet) and an estimate of the
runoff coefficient of the drainage area (e
low (under 40%), medinm (40% to 65%) or
high (above 65%)), ' ‘

B. FREQUENCY OF __ MONITORING.
Sampling shall be conducted at least annnally
(1 -time per year) except as provided by
Paragraphs V.B.13. or V.B.14; o

WOOD _ TREATMENT _(amsmvic  om
CEROMYUM PRESERVATIVES During the

petiod  beginming on  the discharge
autharization date and Iasting through the
expiration date of this permit, storm water

- " .

from areas that are used for wood treatment

" Or storage of -treated woad at any wood

"~ preserving  facilities " that “currently wuwse

inorganic preservatives cantaining arsenic or
T are sohject to the Rollowing
monitoring requirements: ' '

A PARAMETFRS. The parameters to be

measared include:

* . oil and grease (mg/l);

* pH;
* day bioth:‘nical oxygen demand

(BODs) (mg/); -
chemical oxygen demand (COD) (mg);
‘total suspended solids (TSS) (mg/D);
total phosphoras (mg/);

total Kjeldahl nitrogen (TKN) (mg/1l);
nitrate plus nitrite nitrogen {mgn);

total arsenic (As) (mg/l);

total chromivm (Cr) (mg/l);

total copper (Ca) (mg/);

the date and duration (i bours) of the
Storm event(s) sampled; '

F ¥ ¥ NN KN NN

STORM WATER DiscHARGE ASSCCIATED Wrrg INDUSTRIAL ACTIVITY

6. -

high(above 65%)).

EFFECTIVE DaTrs - OCTOBER 1, 2002 10 OcToReR 1, 2007

* rainfall measurements or estimates (i
inches) of the storm event witich generated

Storm event; and, -

- % an estimate of the size of the drainage

area (m square feet) and ap estimate of the
runoff coefficient of the drainage ares (e.g.
low (ander 40%), mediom (40% to 65%) or

B. FREQUENCY OF __ MoNITORIvG.
Sampling shall be conducted at Jeast annnally
(1 time per year) €XCEPt as provided by
Paragraphs V.B.13. or VB.14,;

CoAr Pnx Runorr,
beginning on the discharge antharization date
and lasting through the expiration date of this
Permit, storm water discharge associated with
Industrial activity froms coal pile rancff are
following monitoring

A. PARAMETENs. The parameters to be
measured include: - '

- -

oil and grease (mg}l);
PE; '

* total suspended solids (TSS) (mg/h);
» total copper (Cu) (ma/l); -
]

¥ total nickel (mg/T);

total zine (mg/);
the date and duration (in hoursy of the

the sampled runoff:

.*theduraﬁnnbetwé_mthestarmevent

sampled and the end of the previous
measurable (greater than 0.1 inch rainfzll)

. storm event; and,
% an estimate of the size of the drainage

area (in square feet) and an estimate of the
rumoff coefficient of the drainage area (e.g.
low (under 40%), medium (40% 1o 65%) ar .
high (above 65%)).
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B. FREOQUENCY _ OF _ MONITORING.
Sammmg shail be condncted at least annually
(1 time per year) except as prowded by
paragraphs V.B.13. or V.B. 14.;

Amrom's. During the peried beginning on

the the effective date and hstmg through the
expiration date of this permit, storm water

- discharge associated with industrial activity

from runways and arcas used for aircraft
dezcmg at airponts with over 50,000 fiight
operations per year arée subject to the

- following monitoring réquirements during a

deicing event:

 PARAMETERS. The patameters to be
measured inchude: )

- * ofl and grmse (mg!L)

* five day b:ochenw:al oxygen demand

 (BODs) (mely

. chemical oxygen démand (COD) (mg/L);
total suspended solids (TSS) {mg/L);
total Kjeldzhl nitcogen (TKN) (mg/L);
total phosphorus (mg/L);

&h?lene ghycol (mg/).
thedatemddmanon(inhum) ufthe
storm . event(s) sampled;  rainfall
mﬁsnrunems or estimates {in inches) of the
storm cvent whzch gene.raxed the sampled
runoff;,

* the duration betwem the storm event
sampled and the end of the previous

‘measurable (greater than 0.1 inch rainfall)

storm cvent; and

* anesnmateofﬂletotalvoiume (in
gallons) of the dxscharge sampled shall be
provided; -

B UENCY MONITORING.
Samplmg shall be condunted at least anmmally
(1 time per year) during a deicing cvent
except as provided by paraszraph V.B.13. or
V.RB.14,;

ANvial, HANDUING / MEAT PACKING

During the period beginning on the effective '

date and hstmg through the expiration date

~ of this permit, - storm  water discharge
- associated with mdustnal activity from

9,

EFFECTIVE DATES - OCTOBER 1, 2002 TO OCTOBER 1, 2007 - -

animal handling areas, manure management

(or storage) areas, and production waste

management (or storage) - areas that are’
exposed 10 precipitation at meat packing’
plants, poultry packing plants, facilities that
manufacture animal and marine fats and oils,
and facilities that mamufacture dog and cat
focd from meat are subject to the following
monitoring requirements:

A PARAMETERS. The patameters to be

-measured include:

* ol and grease (mg/L);
* five day biochemical oxygen demand
(B0Ds) (m/L); |
chemical oxygen demand (COD) (mg/L);
total suspended solids (TSS) (mg/L);
total Kjeldahl nitrogen (TKN) (mg/L);
1otal phosphorus (mgfL),

PH;

- fegal coliform (connts pcr 300 ml) -

the date and duration (in hours) of the
storm eveni(s) sampled;

* mainfall measurements or estimates (in -
inches) of the storm event whmh generated
the sampled mmoff;

# % % % * #*

*, thcdnrahonbetwemthesmmevmt_
"smnpled ‘and “the..end -of ;the previous

measurable (greater than O. 1 inch rainfall) -
storm event; and

* an estimate of the total volmme (in
gallons) of the discharge sampled shall be
provided;

B. FREQUENCY MONITORIN:

_ Sampling shall be conducted at least annualty
"(1 times per year) except as provided by

paragraph V.B.13. cr V.B.14.;

BATTERY RECLAIMERS - During the pmod
beginning on the effective date and lastmg

" through the expiration date of this permit,

storm water discharge associated with
industrial activity from facilities that reclaim

. lead acid batteries are subject to the following

monitoring reqnircmmts:

A. PaRaMETERS. The parameters to be
measured include:

P T AT e
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* oil and grease (mg/L); -
* five day h:ochmncal oxygen demand

: (301'15) (mg/L);

chemical oxygen demand (COD) (mg/L);
total suspended solids (TSS) (mg/L);

total Kjeldahl nitrogen (TKN) (mg/L);
total phosphorus’ (mgfL).

iead (mgfl)

* rainfall measurcments or estimates (i

'mches) of the storm event which generated

the sampled runoff;
*  the duration. between the storm event

gampled and the end of the previous -
~ measurable (greater than 0.1 inch rainfall}

storm event; and

* an estimate of the total volume {m
gallons) of the discharge mpled shall be
provided;

MONITORING.
Sampling shall be conducted at Jeast armually

- * the date and duration (in hours) of the
storm event(s) sampled; . .

11.

(1 time per year) except as provided by -

paragraph V.B.13. or V.B.14;

COAL-FIRED STEAM F1rcTRIC FACILITIES.
’ Dnrmgthepmudbcgmnmgonthc effective

date and lasting through the expiration date
of this permit, storm water discharge
associated with industrial activity. from coal
handimgsxtsutherthmcoalpﬂwatmal

fired steam  electric power generating -
facilities are subject to the following
‘monitaring requirements:

A - PARAMETERs. The parameters to be

_measured inchode:

" cil and grease (mg/L);

“total suspended solids chS) (mg/L);
copper;
nickel;
zing;

pH;

storm event(s) sampied;
* rainfall measurements or estimates (in

inches) of the storm event which ganerated '

the sampled runoff,

the date and duration (in hours) of the :

% % %

EXFECTIVE DATES - O¢TORER 1, 2002 TO 0c-roa§m 1,2007

* -the duranon between the storm event

sampled and the end of the previous
measurable (greater than 0.1 inch rainfall)
storm event; and-

* an estimate of the total volnme (m -

gallons) of the dlscharge sampled shall be
provided,

B. FREQUENCY OF ~ _MONITORING.
Samplmg shall be conducted at least annually
(I time per year) except as pruvxded by
pavagraph V.B.13. or V.B.14.; -

ADDITIONAL FACILITIES Dm"ing the period

beginning on the effective date and lasting
through the expiration date of this permir, .
facilities with storm water discharge
associated with industrial activity that: come
in contact with storage piles for solid
chemicals used as raw materials that are
exposed 1o precipitation at facilities clasa:ﬁed
as SIC 30 (Rubber and Miscellandous Plastics
Prodncts) er SIC 28 (Chemicals and Allied

' Prodncts) antomobﬂe junkyards with over

250 mnits; come into contact with sindge
storage and handling areas at POTWs with a
service population of over 100,000 or sludge
incinerators or dxgesters associated with a
POTW with a service population of over
100,000; come into contact with lime storage
piles that are exposed to precipitation at Hime
manufacturing facilities; from oil handling
sites at oil fired steam electric power from
generating facilities; from ‘facilities that
manufactore asphalt paving mixtoves and
blocks; from cement mannfacturing facilities

.. and cement kilns; from ready-mixed concrete

facilities; or from ship building and repairing
facilities, are subject to the following
monitoring requirements:

A PARAMETERS. The parmnétem to be
measured include:

. * oil and grease (mg/L);

* five day bxochcznzcal oxygen demand
(BODs) (mg/LY;

*  chemical oxygen demand (COD) (mg/L);
total suspended solids (TSS) (mg/L);

total Kjeldahl nitrogen (TKN) (mg/L);
total phosphorus (mg/L);
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"pH;

* any pollutant limited in an effluest
goideline to which the facility is subject

. * the date and duradon (in hours) of the

storm event(s) sampled;

* rainfall measurements ¢r estimates (in

inches) of the storm event which generated
the sampled runoff,
* the duration between the storm event

‘sampled and the end of the previous

measurable (greater than 0.1 inch rainfall)
storr event; and )
* an estimate of the total volume (in

gallons) of the discharge sampled shall be

pravided;

B. FREQUENCY _ OF _ MONITORING.

Sampling shall be conducted at least apmually
(1 time per year) except @s provided by
paragraph V.B.13. or V.B.14.; ' .

SaAMPLE TYPE. .For discharges from holding

' ponds or -other impomndments with a

retention period greater tham 24 hours,
(estimated by dividing the volume of the
detention pond by the discharge rate) a
minimam of cne grab sample may be taken.

“ .For all other discharges, .data shall be
- .reported , for hoth . a grab sample ad a

composite sample.. All samples shall be
collected from a discharge resulting from a
storm event that is greater than 0.1 inches in
magnitnde and that occurs at least 72 hours
from, the previously measprable (greater than
0.1 inch rainfall) storm event. The grab
sample shall be taken during the first hour of
the discharge. The composite. sample shall
cither be flow-weighted or time-weighted.
Composite samples may be taken with a

_continuous sampler or as a cambination of a
minfwmm of three sample aliquots taken in
‘each homr of discharge for the entire

discharge or for the first three hours of the
discharge, with each aliquot being separated
by.a minimum period of fifteen minutes.

'Only grab samples ‘may be collected and

analyzed for the determination - of pH,

temperature, cyanide, total phenols, residnal

chlorine, fecal coliform, fecal streptococcus,
and oil and grease.

13.

14.

D.

EFFECTIVE DATES - OCTOBER 1, 2002 TO OCTOBER ), 1087

SAMPLING WAIVER. When a discharger is
unable to collect samples due to adverse
climatic conditions, the discharger must
explain, in writing, why samples could not be
collectui.,‘i?cinding available documentation
of the event, and retain .2 copy of the”
explanation in actordance with Part V.D of
this permit.. Adverse climatic conditions
which inay prohibit the collection of samples
include weather that 'creates dangerous .

conditions for . personnel (such as Jocal

flooding, high winds, tornadoes, electrical
storms, etc.) or otherwise make the collection
of a sample impracticable (dronght, extended
frozen conditions, etc.). 2

REPRESENTATIVE DISCHARGE. When 2
facility has two or more catflls that, based
on a consideration of features and actvities
within the area drained by the outfall, the
penmittes * reasonably believes discharge
substantially identical effinents, the permittee
may test the effluent of one of such outfalls
and report that the quantitative data also

" applies to the substantizlly identical owtfIi(s).

n addition, for each outfall that the permittee
believes is representative, an estimate of the

.. size of the drainage area (in squate feet) and
_ an estimate of the runcff coefficient of the

drainage area {e.g- low (mder 40%), medium
(40% 1o 65%) ar high (above 65%)) shall be
provided. -

NoONCOMPLIANCE REPORTING. Permittess
that are not required o monitor must repart

~all incidences of non-complisnce to the
. Department at least annually.

REPORTING.

Permittees which are sobject to the
monitoring ~ tequirement of Part IV
NUMERIC EFFLUENT LIMITATIONS are
required to sabmit signed copies of discharge
monitoring results on Discharge Monitoring
Report Forms(s) within 30 days after the
sampling occurred. .

" Except as provided in Part D.1. of this permit,

permittees arc Dot required fo submit
monitoring results. However, such permittees

.4

—— Y
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Iust retain monitoring results in accordance
with Part V.E. -and be available to the
Department upon reguest.

3.  ADDITIONAL NOTIFICATION. Facilities with
at least one storm water discharge associated
with industrial activity through a municipal
separate storm sewer System must submnit 1.
signed copies of discharge monitoring reparts
or reselts to the operator of the municipal
Separate storm sewer system upon request.

E.  RETENTION OF RECORDS.
1. Thepmueeshanretmacopyofﬂiestom

water polluuon prevention plan, records of all
monitoring information, copies of all reports

required by this permit, and recards of all ‘ 2._“‘

data used to complete the Notice of Intent to
be covered by this permit for the duration of
thepmafﬁn' a period of at least three
‘years~fiom thevdate of ‘the measurement,
report, inspection, etc.

2.  Permittees must submit monitoring results to
the Department upon the request of the
Department, - -and submit 2 summary of
mgnitoring results as part of renotification
mqnmcnts in accurdancewzth Part ILF.

F. - ApDDREssgs. All wntten correspondence to
the Department “should be smt to the
following address: .

‘Storm Water Coordinator
Towa Department of Natural Resources
Henry A. Wallace Building
_ 502E.Sth St .
* Des Moines, 1A 50319-0034

ar

FAX #(515)281-8895

i C.
PART VI STANDARD PERMIT CONDITIONS . ’

A. nm‘i'o COMPLY.

The - permittes must comply with all
conditions of this permit. Any permit

EFFECTIVE DatES - OCTOBER 1, 2002 TO OCTOBER §, 2007

noncompliance constitutes a violation of the -
Code of Jowa and the Clean Water Act and is
groends for enforcement  action; for
termination of coverage under this general
penmit; or for denial of a request for coverage |
under a reissued general permit.

" ToXiC POLLUTANTS.

The permittes shall comply with effluent
standards or prohibitions established under

" section 307(a) of the Clean Water Act for
 toxic poliutants, within the time provided in

the regulations that establish these standards
or prohibitions, even if the permit has not yet
been modified to ncorporate the xeqmremmt.

BENALTIES FOR VIOLATIONS OF PERMIT
Cormmoxs.

Section 309 of the CWA provides significant
penalties for any person who viclates a permit
condition implementing sections 301, 302,
306, 307, 308, 318, or 405 of the CWA, or
any - permit condition or Hmitation
implementing any such sections in a permit
issued mnder section 402. Any person who
violates any permit condition of this permit is .

'mb_]ectmacwilpenaltynotmexceed

$25,000 per day of such violation, as well as
any other appropriate sanction provided by
section 309 of the CWA.

CONTINUATION OF THE EXPIRED GENERAL

* This permit expires on October 1, 2007.

However, an expired general pmnn shall
continne in effect for 180 .days after the
general permit has expired. Only those
facilities authorized to discharge under the
expiring general permit are covered by the

. continued permit. 5"

NeED'T0 HALT OR REDUCE ACTIVITY NOT A
“DEFENSE.

———

It shall nat be a defense for a permittes in an

enforcement action that it would have been
pecessary to halt or reduce the permitted
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activity in order to maintain compliance with
the conditions of this permit.

buryro NHTIGATE.

_The permmee shall take all reasonable steps . -

to minimize or prevent any discharge in
viglation of this permit which has ‘a

reasonable Hkelihood of advcrsefy affecting

human health or the mvmnmmt.

T

Dtmt O Pnavmn INFORMATION.

The pwmuee shall ﬁnmsh to . the
Department, within a reasonable time, any

information  'which the -Department may .

request to determine compliance with this
- permit. .- The permittee shatl also furnish to
the Deparmaenx upon request coples of
recards required to bekept bythrs pemm.

Grmmmgmom

thxlthepermxﬁcabecomﬁ awaretimheor o

&eﬁiﬂedmsubmnmyrelmﬁcts,or

" submitted fncorrect information in the Notice
of Infent or in any other Tepart to the,

Depamnent, he or she shall promptly s'abamt
such facts or information.

SIGNATORY REQUIREMENTS.

All Notices of Intent, storm water pollution
prevention plans, reports, certifications or
‘inforiation  cither - scbmitted to  the
Department or the cperator of a large or
medium  municipal separate storm  sewer
2 5ystem, wor ».that nthxs”pmi requires  be
maintained by the permittee, shall be signed
. in accordance with rule 567—-64.3(8) of the
Towa Administrative Code as follows

64. 3(8) Identity of signataries of operation
permit epplications. The person who sigas
the application. for an operation permit shall
bc' .

. Corpomnans In the case of corporations,
a principal executive officer of at least the
level of vice-president.

. STORM WATER DISCHARGE ASSOCLATED WITE WDUSTRIAL ACTIVITY
Emc*x:m‘-: DaTES - OCTOBER 1, 2002 TO OCTUBER 1, 2007

b. Partnerships. In the case off a

* partnership, a gederal partner. -

c. Sole proprietorships. In tb.e case of a sale’ |
proprietorship, the proprietor.

d. Public facilities. In the case of a
municipal, state, or other public facility, by

either the principal executive officer, or the
tanking elected official.

e. Storm water discharge associated with g
industrial activity from construction activity.
In the case of 'a storm water discharge .
construction.  as - identified in 40 CFR
122.26(b)(14)(x), ecither the owner of the site

.o the general contractor.

“The person who mgns NPDES reports shall

be the same, except that in' the case of a
corporation or a public body, monitoring
reports required under the terms of the permit
mayhe'submﬂiedbyﬂzepezsunwhoas
responsible for the overall operation of the
facility from which the discharge originated.

Cmcmau.

Anypemun signing documents reqmredby
this permit shall make the following

-cextification:

'+ certify under penaly of law that this

document and all attachments wece prepared
wnder my direction or supervision in
accordance with a system designed to assure
that qualified personnel properly gathered
and cvaluated the information submitted.
Based on my inquiry of the person or persons
who manage the system, or those persons .
directly responsible for gathering the
information, the information submitted is; to
the best of my knowledge and belief, true,
accurate, and complete. I am aware that there
are significant penalties for submitting false
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 information, including the possibility of fine

and imprisonment for knowing viclations.”

Ou.
stm

H.m.nnous SUBSTANCE

Nothmgmthxspermitshaﬁheéon_stmédtu ,
- preciude the institntion of any legal action or

relieve  the  permittee from  any
respensibilities, Habilities, or penalties 1o
which the permittes is or may be subject

-under section 311 of the Clean Water Act.
' PROPERTY RIGHTS, .

: 'I'héxssnanceofthlspmnitdownotconﬁy

any property rights of amy sort, mor any
exclusive privileges, nor does it authorize any

‘injury to piivate property nor any invasion of
personal rights, nor any infringement of

Federal, Sta:enrlocallawsorregulaunns.

W2

SEvERABITY.

The provisions of this permit are severable,
and if any provision of this permit, or the

-apphcanon of any provzsxon of this permit to

any. circumstance, is held invalid, the

" application - of such provision to - other
" circnmstances, and the remainder of this

permit shall not be affected thereby. .
TRANSFERS. |

Thispemitisnottransfetablciﬂ any person
except after notice to the Department.  The
Department may require the operator to apply
for and obtain an individual NPDES pmt

. asstated in paragraph LC.

PRQPER Ol*mnox AND MAM‘ENANCE.

The pmmttee s?ialI at all times propuiy
operate and maintain alt faciliies and
systems of treatment and ronitrol (and refated
appurtenances) which are installed or used by

' the permittee to achxevecomphmcethhthc :
‘conditions of this permit and with the‘ '

requirements of storm  water poiluuon

prevention plans. Proper operation and

maintenance  also  includes  adequate

1.

2.

) 3-

ﬁmm*z DATES - OCTOBER 1, 2002 TO OCTOBER 1, 2007

laboratory controls amd appropriate quality
assurance procedures Propex operauon and
maintenance requires the operation of backap

" or auxiliary facilities- or ‘similar systems,

installed by a permittes only when necessary
to achieve compliancé with the conditions of .
the permit.

- MONITORING AND RECORDS.

Samples and medsurements taken for the

purpose of monitoring shall be representative
of the monitored activity. Analyses must be
performed by a laboratory certified in Iowa to
perform soch analyses in conformance with

Chapter 83. LA.C

The permittee shall retain records of all

monitoring  information - including  all

" calibration and maintenance records and all

ariginal strip chart recardings for continmous
monitoring " nstromentition “capies of the
reports required by this permit, and records of *
all data used to complete the apphcauon for
this permit for the duration of this permit or
three years after the mwsm'mmt, wmchever

. 15 later.

Rnconbs CONTENTS. Records of monitoring .
information shall include:

A. . The date, exact place, and time of
sampling or measurements;

B. The initials or name(s) of the individual(s)
who performed the sampling or

“measarements; - -

C. The date(s) analyses were performed;

D. The time(s) analyses.were initiated;

. E. 'The initials or name(s) of the individual(s)-

who performed the analyses;

. References and written procedures, when
a*mlahle, for. the amalytical techmques or

methods nsed; and

G. The results of the analyses, including the
bench sheets, fnstrument readouts, computer -
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disks or tapes, etc., used to de:ermme these

results.

-Monitoring must be conducted according 0

test procedures specified @ Towa
Administrative Code 567—Chapter 63 uniess
other test procedures have been specxﬁed in
this permit.

The Clean Water Act provides that any

person  who falsifies, tampers with, ‘or
knowingly renders inaccurate any monitoring
device or method required to be maintained
undu‘thxspa:mxtshall,nponconwcmbc

_punished by a fine of not more than $10,060
per viclaton, or by imprisonment for not -

more than 2 years per violation, or by both.

Bypass OF TREATMENT FACILITIES |

NoTICE.

. e

‘s Awricrearen pypass. If the permittee

knows in advance of the need for a bypass, he
or she shall submit prior notice, if possible, at
lcasttmdayshnfureﬂxedateufthebypass;
including an evaluation of the anucxpated
quality and effect of the bypass.

B. Hnmmm mass. - The pc:mmee
shall sabmit notice of an mmanticipated
bypass. . Any information regarding the
unanticipated bypass shall be provided orally

wnhm24housﬁnmthcmnethepmmee'

became aware of the circumstamces. A
written submission shall also be provided

. within 5 days of the time the permittec

bécames aware of the circumstances. The
written submission shall contain a description

of the bypass and its cause; the period of the

byyaﬁ,mchchngmctdatesandtxms, and

" if the bypass has not been comrected, the

anticipated time it is expested to-continue;
and steps taken or planned to reduce,
eliminate, and pxevmt resccurrence of the
bypass.

2‘

P.

1.

2.

_ STORM WATER DISCHARGE ASSQCLATED WITE LYDUSTRIAL ACTIVITY
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PROHIBITION OF BYPASS.

A. A bypass is prohibited and the Department

may take enforcement action against a
permittee for a bypass unless: '

(1) ‘The bypass was anavoidable to prevent
loss of life, personal injury, or severe property
damage,

(2). There wereno fmsible alte:mauves to the

'_hypass, such as the wse of auxiliary treatment
ficilities, retention of nntmated wastes, or

maintenance durmg norsnal penods of

. equipment down time. This condition is not’

satisfied if the permirtee should, in the
exercise of reasonable engineering judgment,
have installed adequate backnp equipment to
prevent @ bypass which occurred during

normal periods of equipment downtime or '

preventive maintenance; and

3). The peumttee snbm:tted notices as
required mnder paragraph VLO.1. of this

section.

'B. ‘The Department may approve in

anticipated bypass afier considering its

adverse effects, if the Department determines -

that it will meet the three conditions listed in

“paragraph V1.0.2.2. of this section.
'Ur_sm‘ CONDITIONS:

: Anupset constitutes an affirmative defense to

an action brought for ‘moncompliance with
technology-based permit limitations if the

. requirements of paragraph 2 below are met.

Apum:ﬁeewhowishstomﬁshthc
affirmative "defense of an upset shall
demonstrate, through propely  signed,
contemporaneous operating logs, or other
relevant evidence, that:

A An ﬁpset occurred #nd that the permittee
can identify the specific canse(s) of the upset:

B The permitted facility was at the time
being properly operated;

& -2 7LL nﬁ%q
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e

c. The permittee submitted notice of the
" -npset; md,
D. The permittee ciﬁmpﬁed with any remedial
measures required under Part IIL.C.
3.  In any enforcement proceeding the permittee
sesking to establish the occurrence of an
upset has the burden of preof.

Q. - INSPECTION AND ENTRY. |

"I:he permittes shall allow the 'Departmcax or
an authorized representative of EPA, the

State, or, in the case of a facility which -

discharges through a mumnicipal separate
storm sewer, an authorized representative of

. the mumicipal operator of the Separate storm .

sewer receiving the discharge, upon the
"presentation of credentials and  other
documents as may be required by law, to:

- 1. Enter upon the premises where a regulated
facility or activity is located -or conducted or
where records must be kept under the
conditions of thxs permit;

. Have access to and copy at wssanahle .
“tlmw, anyrecmdsthatmustbckcptundu'ﬁm <

condmons of this permit; and -

" 3. Inspect at reasonable times any facilities

or equipment (including monitoring and

control equipment).

R. PERMIT ACTIONS.

Coverage under this permit may be
terminated for canse. The filing of a request
by the permittee for a permit discontinuance,
or :a ‘notification’ of planned changes or

anticipated noncompliance does not stay any-

permit condition.
PART VII. REOPENER CLAUSE

If there is evidence indicating potential or realized
impacts on water quality due to any storm water

discharge associated with industrial activity covered

STORM WATER DISCHARGE ASSOCIATED WITH INDUSTRIAL ACTIVITY

EFFECTIVE DATES - OCTOBER 1, 2002 TO OCTOBER 1, 2007

" by this permit, the permittes may be required to

cbtain an individual permit in accordance with Part
L.C. of this permit. ‘

PART VIIL DEFINITIONS
"Best Management Practices™ ("Bhaﬁ’s")

means schedules of - activities, prohibitions of
practices, maintenance procedures, and other

management practices io prevent ‘or reduce the -

- pollution of waters of the United States. BMPs also

include  treatment  requirements, operating
procédures, and practices to control plant site funoff,
spillage or lesks, siudge ‘or waste dzsposal or

drainage from raw material storage.

"Bypass" memns the intentional dxv&smn of
waste streams from any portion of a t:eatmem

. facility.

"Coal pile runoff”" means the rainfall runoff
from or through any coal storage pile.

. NCWA" or "Clean Water Act® mems the
Federal Water Pollution Control Act.

- "De:fwated pan‘abte a.sphalt Dplant” means a
portable asphakt plént that is located om or
contiguous to a coenstraction site and that prrmds

_ asphait cnly to the construction site thax the plant is

locatedonoradjmtto

"Dedicated portable concrete. pfm" means

'a portable concrete p!antthat:s located on or

contignous to a constraction site and that prowdes
concrete anly to the constroction site that the plant is
Jocated'on or ad;acmt to, )

© "Dedicated send or gmve.' o_pern!wn " means :

an operation that produces sand and/or gavcl for a

. smgic constrection project.

"Department” means the lowa Depamnent :

of Natnral Resources.

"Discharge authorization date"
October 1, 1992 for storm water discharges
associated with industrial activity with réquirements

to apply on or before October 1, 1992, For all other.

storm water discharges, the discharge authorization

» iy 3 -t

refers to

™
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~ date will be the date that the discharge will begin or

the date in which all the reqmremen!s of Part In.c.
have been met, whichever is later.

"Haw-wengued campos:te sample” means a
© . composite sample consisting of a mixture of aliquots
collected 4t a constant time interval, where the
volpme of each aliquot is proportional to the flow
rate of the discharge. :

" Hazardous condition® means any situation
involving the actual, tmminent, or probable spillage,
leakage, of release of a hazardous sabstance on to

‘meMnQMa.wamufthesmu.ormtotha
. atmdsphere, which creates an fmmediate or potential

. danger to the public health or safety or to the
environment. 455B.381(2).1991, Code of Towa

 “Hogardous substance”  means any
‘substance or mixture of substances that presents a
. danger to the public health or safety and incindes,
butmnntlnnnedm,asubstancethatxstonc,
carrosive, or flammable, or that is an frritant or that,
in confinement, generates pressure through
decmnposman, heat, or other means. ‘The following

‘are examples of substances wlnch, in sufficient

quantity may. be hazardous: - acids; alkalis;
exploszvns; fatihzers; heavy . metals ..such as
chromium, 'arserdc, mercu;ry lead and . cadmmn,
industrial . chemicals; paint thmners; paints;
pesticides; petrolam products; pmsans, radioactive
materials; studges; and orgamic  solvents.
*Hazardous substances” may include any hazardous
‘waste identified ar listed by the adminisicator of the
United State Environmental - Protection Agency
under the Solid Waste Disposal Act as amended by

ﬂxekesunrce(‘:onsmattm"mdgkmvay&:tof .

1976, oranytoncpoﬂntmhstednndasecnon?m’?
of the . federal ‘Water Pollntion Control Act as

. amended to January 1, 1977, or any hazardous -

substance designated under section 311 of the federal

,Watu?oﬁnhm&ntd&asmmdedto]mmy
1, 1977, or any hazardous material designated by the
secretary of tr. ion under the Hazardons
Materials . Tr tion Act (49 CFR 172.101).
455B.381(1) , 1991 Code of Iowd

_ "Landfill® means an area of land or an
excavation in which wastes are placed for permanent
disposal, and which is not a land application unit,
surface impoundment, injection well, or waste pile.

'Emergency
" Right-to-Know Act of 1936;

STORS WATER DISCEARGE ASSOCIATED WITH INDUSTRIAL ACTIVITY
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"Land - appfzcanon unit" means an area .
where wastes are applied onto or incorporated into
the soil surface (excluding manure spreading
operations) for treatment or disposal. o

*Lm;ge and Medium municipal separate

_ Storm sewer system™ means all municipal separate

storm sewers that are etther:

(1) located in an incorporated place with a

population of 160, 000 or more as determined by the

latest Decennial Cmsusbythe Burean of Ccnsus; or

() located in the counties with
unincorporated wrbanized populations of 100,000 or
more, except municipal-separate siorm sewers that
are located in the mcurparatcd places, townships or
towns within such counties; or

(i) ownedoropetatedbyammmpahty‘
other than those described in paragraph (i) or (i) -
and that are designated by the Department as part of
the large or medium municipal separate stonn sewer
system. ‘

" Municipality™ means a city, town, borough,
county, parish, district, association, or other public
budyctmted by or under State law.

: “NOI“ means Notice of Intmx 10 be covered
byﬂus permit (see Part II ofth:spennn:.) o

"Runoff coe_ﬂ?czent" means the fraction of
total rainfall that will appear atthe conveyance as
runoff. .

"Section 313 water priority chemical”

‘means a chemical or chiemical categories which are:

,.ﬁ;_ca:-‘- R T L v el ¥

‘1)1.15ted3t40CFR372.65 pursnantto Section 313

of Title I of the Superfind Amendments and
Reauthorization Act (SARA) of 1986, also titled the

Planning and Community

2) Present at or above threshold levels at a facility
subject to SARA Titie III, Section 313 reporting
requirements; and

3) Mest at least one of the following criteria:

() are listed in Appendix D of 40 CFR 122 on cither

Table I {organic priority pollutants), Table II

# -
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{certain metals, cyanides, and phenols) or Table V'

(certain toxic poliutants and hazardous substances);

(ii)' are listed as a hazardous substance pursuant to
section 311(B)}(2)(A) of the CWA. at 40 CFR 116.4;
ar o :

(iff) are pollntants for which EPA has published
acute or chmnic water qnality criteria.

"Severe Prapergr Damage" . means
substantial physical damage to property, damage to
treatment facilities which causes them to become
_ inoperable, or substantial and permanent loss of

natural resources which can reasonsbly be expected -

to occur in the absence of a bypass. Severe property
damage does not mean ecomomic loss. cansed by
delays in production.

“Storm Water" means storm water Tunoff,
-snow melt runoff, aid surface ranoff and drdinage.

"Storm water discharge associated with
industrial activity" means the discharge from any
cnnvcyauce which is wused for collecting ' and
conveying storm water and which is divectly related
to manufactaring, processing or raw materials
stofage areas at an industcial plant. The term does
not include discharges from facilities” ar activities

" excluded from the NPDES program uader 40 CFR

part 122. For the categories of industries identified
. in paragraphs (i) through (x) of this definition, the
,t::mmdnds,bntxsnotlmtedto,stormwater

discharges  from industrial plant yards; immediate -

access yoads and rail lines nsed or traveled by

carriers of raw materials, manufactured products, -

wastematmal,nrby—productsnsadoruutedbyﬂm
facility; ‘material handling sites; refuse sites; sites

nsadfortheapphczﬁonord:sposalofpmceswaste
waters (as defined at 40 CFR part 401); sites used for

!hestorageandmamtmance of matetial handling .

equipment; sites used for fesidnal trwdment, storage,
‘or disposal; shipping and receiving  areas;
manufactering buildings; storage areas (including
tank farms) for raw materials, and intermediate and

finished prodncts; and areas where industrial activity |
has taken place in the past and significant materials °

remain and are exposed to storm water.

For the categories of industries idexzﬁﬁed in

mavameanh fell AF hie dafinttian  the fterm inclndes

STORM WATER DISCHARGE ASSOCIATED WIS INDUSTRIAL ACTIVITY

EFFECTIVE DATES - OCTOBER 1, 2002 TO OCTOBER 1, 2007

only storm water discharges from all ‘the aréas
(except access roads and rail lines) that are Yisted in
the previous sentence where material handling
equipment or activities, raw materials, intermediate _
products, final products, waste materials, by-
products, or indusirial machinery ‘are exposed to
storm water.” For the purposes of this paragraph,
material hapdling activities include the storage,

loading and unloading, transportation, or

conveyance of any raw material, intermediate

. product; finished product, by-product, or waste

product. The termt excludes areas located on plant
lands separate from the plant's industrial activities,
such as office buildings and accompanying parking
lots as Jong as the drainage from the excluded areas

is not mixed with storim water drained from the

above described * areas. Indostrial facilities
(including industrial facilities -that are Federally,
State, or municipally owned or operated that meet
the dmiptian of the facilities listed in these

- .paragraphs ()-(xi) of the definition) inthide ‘those

facilities designated under 40 CFR 122.26(a)(1)(v).
The following categories of facilities are considered

to be engaging in mdnstrxa}.actxvxty" ﬁ':rpnrposm of
ﬂnsdeﬁnmon, :

(l') Facilities subject to storm water effiuent
Hmitations gmdelmes, new source - performance

. standards, or toxic  pollutant effinent standards under

40 CFR Snbchapt:r N (except facilities with toxic
pollutant effinent standards which are exempted
under ¢ategory (xz‘) of this deﬁnman), .

() Facilities classified as Standard Industrial
Classifications 24 (except 2434), 26 {except 265 and
267,28 (exoept 283 and 285), 2, 3H, 32 (et

©323),33/3441,373; T e - meem o

(iif). Facilities classified as Standard Tndustrial

" Classifications 10" through 14 (mineral industry)
_including active -or inactive mmmg opmons

(except for areas of coal mining opérations no Ionger
meeting the definition of a reclamation area under
40 CFR 434.11(1) becaunse the performance bond
issued to the facility by the appropriate SMCRA
authority has been released, or except for areas of
non-coal mining operations which have been
released from applicable State or Federal
reclamation requirements after December 17, 1990)
and oil and gas exploration, production, processing, .
or freatment overations. or transmission facilities
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that discharge storm water contaminated by contact -

with or that has come into comtact with, any
overburden, raw material, intermediate products,
finished p:oducts. byproducts or waste products
locited on the site of such operauons, (inactive
mining pperations dre mining sites that are not being
actively’ mined, but which have an identifiable
ownarloperator; inactive mining sites do not include

_ sites where mining. élaims are being maintained

prior to dismrbances associated with the extraction,
beneficiation, or processing of mined materials, not

sites where minimal activities are-undertaken for the -
-sole purpose of mamtammg 2 mining claim};

(iv) Hazardous waste treaiment, szoragc, or
dzsposal facilities, including those that are operating
under interim status or 2 permit under Subtnle Cof
RCRA; : ‘

)] Landﬁ]ls, Iand application sites, and cpen

" dumps that receive or have received any indnstrial
wastas(wasteﬁat:srecmvedﬁmnanyofthe _

facilities described under this sabsection) including
those that are subject to regulation under Submle D
of RCRA;

" {vi) fcilities involved in the recycling  of
materials, including metal scrap yards, battery
reclaimers, salvage yards, and antomobile junkyards,
incinding but limited to those classified as Standard
Industrial Classification 5015 and 5093; '

(vu‘) Steam, ‘electric power generating ﬁcxhues,
including coal handling sites;

(viii)  Transportation facilities classified as

© Standard Industrial Classifications 40, 41, 42 (except

4221-4225), 43, 44, 45 and 5171, which have vehicle

maintenance shops, equipment cleaning upmons, !
or airport deicing operations. Only those portions of

theﬁdlnythatareuﬂmrmvomdmvdncle
maintenance (inc!ndmg vehicle rehabilitation,
mechanical repairs, painting, fueling, and
Iubrication), eqmpmcnt cleaning operations, airport
deicing operations, or which are otherwise identified

under patagraphs ({)-(vil} of (ix)-(xz’) of this )

definition. are assocxated with induostrial activity;

(ix) Treatment works treating domesuc sewage or
any other sewage sludge or wastewaler treatment
device or system, used in the storage treatment,

STORM WATER DISCEARGE ASSOCLATED WITE INDUSTRLAL ACTIVITY
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recycling, and reclamation of municipal or domestic
sewage, including land dedicated to the disposal of
sewage shudge that are Iocated within the confines of
the facility, with 2 design flow of 1.0 mgd or more,
or reguired to have an approved pretreatment .
program under 40 CFR 403, Not included are farm

. lands, domestic gardens or lands used for sindge
. management where sludge is hcneﬁdally rensed and
which are not physically located in the confines of

the facility, or areas that are in comphance with 40
CFR 503;

. (x) Constroction  activity including - clearing,
grading and excavation activities except: operations
that result in the disturbance of less than one acre of
total land area which are not part of a larger
common, plan t_Jf development or sale;

(xi) Facilities. under - Standard Industrial
Classifications 20, 21, 22, 23, 2434, 25, 265, 267,
27, 283, 285, 30, 31 (except 311), 323, 34 (except
3441), 35, 36, 37 (except 373), 38, 39, 42214225,
(and which ‘are not otherwise included within -
categaries ({)-(x));

“Storm water dz’sc!mrge associated with

industrial activity from asphalt plants, concrete

batch plants and rock crushing plamts” means
storm, water discharge associated - with mdustrial
gctivity from facilities engaged in mamfacturing -
asphalt paving mixtuxes and which are classified
under Standard Industrial Classificaion 2951,
primarily engaged in manafacturing portland cement
concrete delivered to a purchaser in a plastic and
ushardened state and which is classified under
Standard Industrial Classification 3273 and those-
faciliies which are classified under Standard
Industrial Classifications 1422 or 1423 which are

primarily engaged in the crashing, grinding or

pulverizing of limestone or. granite.

“Storm water discharge assacz‘ate& with .
industrial activity for construction activities means

. storm water discharges from activities that fall under

subparagraph ().

"Time—wéfghtei composite™ means 2 |
composite sample consisting of a mixture of equal
volume aliquots collected at 2 cunstam time imterval.
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STORM WATER DISCHARGE ASSOCIATED WITE INDUSTRIAL ACTIVITY

. “Uncontrolled sanitary landfill® means a

1andfill, or cpen duinp, whether in operation or
closed, that does not meet the requirements for um-
on or runoff control established pursant to subtitle
Dofthe Solid Waste Disposal Act.

. “Muyear, ‘ 24-hour precmxmnou event"
means the maximum 24-hour precipitation event
with a probable reoccurrence interval of once in 10

This information, is -available. in "Weather -

Burean Technical Paper No. 40,%, May 1961 and

_ may be obtained from the National Climatic' Center

of the Environmental ' Data Service, National
Oceanic and Atmospheric Admm.lstrauun, U.s.
Depamment of Commerce.

© EFFECTIVE DATES - OCTOBER 1, 2002 TO OCTOEER 1, 2067



IOWA DEPARTMENT OF NATURAL RESOURCES

ADMINISTRATIVE ORDER
IN THE MATTER OF: - ADMINISTRATIVE ORDER
' | | | NO.2006-AQ- 16
Sharon DeVos and Harold DeVos, : NO. 2006-WW- b

Lyor County, Iowa _‘ NO. 2006-SW- OF.

TO: Sharon DeVos
3533 Montee Avenue
Rock Rapids, IA 51246

Harold DeVos
3533 Monroe Avenue
Rock Rapids, 1A 51246

I SUMMARY -

This order requires you to remove and properly dispose of al} solid waste
including but not limited to appliances, parts, metal, plastic, and rubber from the premises
at 3533 Monroe Avenne, Rock Rapids, Iowa, by August 1, 2006, subject to your appeal
rights stated in this order. : '

.  JURISDICTION

Pursuant to the provisions of lowa Code sections 455B.134(9) and 455B.138(1)
which anthorize the director to issue any order necessary to secure compliance with or
prevent a violation of Towa Code chapter 455B, Division II (air quality), and the rules
promulgated or permits issued pursuant to that part; lowa Code section 455B.175(1)
which authorizes the director to issue any order necessary to secure compliance with or
~ prevent a violation of Iowa Code chapter 455B, Division I (water guality), aod the rules
~ promulgated or permits issued pursuant to that part; Towa Code section 455B.307(2)
which authorizes the director 1o issue any order necessary to secure compliance with or
prevent a violation of Towa Code chapter 455B, Division IV, Part 1 (solid waste), and the
rules adopted pursuant to that part; and Iowa Code section 455B.109 and 567 IAC
chapter 10, which authorize the director to assess administrative penalties, DNR has
. jurisdiction to issue this order. ' -

RECEVED
N 12 2008

EXHIBIT B
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' JOWA DEPARTMENT OF NATURAL RESOURCES
| ADMINISTRATIVE ORDER  © .
ISSUED TO: SHARON DE VOS AND HAROLD DE VOS, LYON COUNTY, IOWA

. STATEMENT OF FACTS

1. . Sharon DeVos is the owner of property located at 3533 Monroe Avenue in
the unincorporated village of Edna near Rock Rapids, Lyon County, lowa. Harold
DeVos operates a business on the yard of this property where appliances are stored and
dismantled for scrap metal, which is recovered, segregated, and sold. -

2. Subsequent to complaiits received on June 13, 1992, and Juné 15, 1992,
regarding venting of Freon and open burning of appliances, DNR Field Office 3

. conducted an investigation and sent a letter advising Harold DeVos that open burning is

illegal and that venting refrigerant to the atmosphere is illegal as of July 1, 1992. No
evidence of open burning was found at this time. ; B

3. A Jurie 6, 1996, investigation was conducted afler DNR received a May
16, 1996, complaint that Harold DeVos was disposing of appliances in the back yard at
3533 Monroe Avenue. DNR Field Office 3 observed that Harold DeVos was operating a
junkyard in his front yard, but did not observe open dumping in the back yard.

4, DNR Field Office 3 inspected the site on June 17, 2004, in response to a
June 4, 2004, complaint. The feld officer observed two open burn piles. One contained
a roll of wire that had been bumed to remove its insulation. The field officer observed
that Harold DeVos was collecting appliances for the purpose of de-manufacturing them.
Photographs were taken, and 2 July 15, 2004, letter was sent to Harold DeVos advising

~him that open burning is illegal and that he was illegally de-manufacturing appliances

without a permit.

5. - During 2 November 18, 2004, investigation conducted following receipt of
a November 12, 2004, complaint from the United States Environmental Protection
Agency (EPA), DNR Field Office 3 observed cut refrigeration lines that had vented
refrigerant to the atmosphere. It also was observed that Harold DeVos was de-
rnanufacturing appliances outside without a permit. Photo graphs were taken, and 2
December 8, 2004, Notice of Violation letter was sent to inform Mr. DeVos that cutting
refrigeration lines and de-manufacturing appliances without a permit are violations.
Additionally, Mr. DeVos was conducting unpermitted storm waste discharge associated
with this industrial activity. \

6. . DNR received a complaint on August 5, 2005, that open burning was
occurring at the DeVos property. During an August 11, 2005, investigation, a DNR Field
Office 3 observed three separate open burn sites, each approximately four feetin. '
diameter. Additionally, continued illegal appliance de-m anufacturing was observed at
the site. Photographs were taken during the investigation. )



IOWA DEPARTMENT OF NATURAL RESOURCES
; o ADMINISTRATIVE ORDER _
ISSUED TO: SHARON DE VOS AND HAROLD DE VOS5, LYON COUNTY, IOWA

7. OnJammary 25, 2006; DNR Field Office 3 visited the site and observed
that no attempts have been made to clean up the site and Sharon DeVos and Harold .
DeVos have continued to be actively engaged in illegal appliance de-manufacturing -
practices. - ' '

IV. CONCLUSIONS OF LAW

. 1.  lowa Code section 45 5B.133 provides that the Environmental Protection
Commission shall establish riles governing the quality of air and emission standards.
.The Commission has adopted 567 JIAC chapters 20-30 relating 1o air quality. .

‘2. - 567 1AC 23.2(1) prohibits any person from allowing, causing, or
permitting open burning of combustible materials, except as provided in 23.2(2)
'(variances) and 23.2(3) (exemptions). The above facts demonstrate violations of this-
provision. N

3. Towa Code section 455B.304 provides that the Environmental Protection
Commission shall establish rules governing the handling and disposal of solid waste: The
 Commission has adopted 567 IAC chapters 100-121. .

4, 567 IAC 100.4 prohibits a private or public agency dumping or depositing
or allowing the dumping or depositing of any solid waste at any place other than a
samitary disposal project approved by the director. The above facts demonstrate non- |
compliance with this provision. : : '

: 5. 567 IAC 118.2(1) prohibits any person from conducting de-manufacturing
of appliances unti] an Appliance De-manufacturing Permit (ADP) has been obtained from

DNR, subject to the exceptions in 567 JAC 118.2(2). The above facts demonstrate non-

compliance with this provision. ' '

6. 567 IAC 118.2(3) requires that any person engaged in de-manufacturing
appliances must be in compliance with all federal and state laws relating to the
management and disposition of all hazardous wastes, hazardous materials and
refrigerants. The above facts demonstrate non-compliance with this provision.

7. 42U.S.C. 7671g(Clean Air Act section 608) provides EPA shall
- promulgate regulations governing the use and disposal of class I and II substances and
" their substitutes during the service, repair, or disposal of appliances and industrial process
refrigeration. EPA has adopted 40 C.F.R 82 Subsections 150-169 relating to disposal of
class T and TI refrigerants and their substitutes.

8. 40-C.F.R. 82.156 requires that all persons disposing of appliances must
evacuate the refrigerant, including all the liquid refrigerant, in the entire-unit to a
recovery or recycling machine certified by EPA in accordance with Title VI of the Clean



IOWA DEPARTMENT OF NATURAL RES OURCES
ADMINISTRATIVE ORDER
ISSUED TO: SHARON DE VOS AND HAROLD DE VOS,LYON C’OUNTY IOWA

" Air Act, According to the provisioﬁs of 567 IAC 118.9(2), refrigerants in appliances
must be recovered to EPA standards. The above facts demonstrate non-compliance with
this provision,

9. 40 C.F.R. 82.162, adopted by reference by DNR at 567 IAC 118.9,
requires that all persons disposing of appliances rust certify to EPA that they have
acquired certified recovery or recycling equipment and aré complying with apphcable
opcratmg requirements. The above facts demonsu‘ate non-compliance with this

prows:om

10.  Iowa Code section 455B.173 provides that the Environmental Protection
Conumnission shall develop comprehensive plans and programs for the prevention, control
and abatement of water pollution. The Commission has adopted 567 IAC chapters 60-69
relating to water quality.

11.  567JIAC64.3 proh1.b1ts a person from operating any wastewater disposal
system or part thereof without, or contrary to any condition of, an operation permit issued
by the director. This includes storm water discharge associated with industrial activity as
defined in 567 IAC chapter 60. The sbove facts demonstmte non-compliance with this
provision.

V. ORDER

THEREFORE itis hereby ordered that Sharon DeVos and Harold DeVos do the
followmg

1. By Angust 1, 2006, remove and properly dispose of all sohd waste
including but not limited to appliances, parts, metal, plastic, and rubber from the premises
at 3533 ‘Monme Avenue, Rock Rap:ds, Towa; and ‘

. 2. By Augnst 1, 2006, cease conducting any business at this site which '
~ involves the illegal de-manufactnnng of appliances or the illegal disposal of solid waste.

- VI.  APPEAL RIGHTS

Pursuant to Jowa Code sections 455B.138, 455B.175, 455B.308, and 567 JIAC
7.5(1), & wriiten notice of appeal to the Environmental Protection Commission may be
filed within 30 days of receipt of this order. The notice of appeal should be filed with the
director of DNR and must identify the specific portion or portions of this order being
appealed and include a short and plain statement of the reasons for appeal. A contested
case hearing will then be commenced pursuant to Iowa Code chapter 17A and 561 I.AC

chapter 7.



JOWA DEPARTMENT OF NATURAL RESOURCES
| ADMINISTRATIVE ORDER -
ISSUED TO: SHARON DE VOS AND HAROLD DE VOS, LYON COUNTY, IOWA

ViI. NONCOMPLIANCE |

| Failure to comply with this order, including failure to timely pay any penalty, may
result in the imposition of firther administrative penalties or referral to the attorney
-general to obtain injunctive relief and civil penalties pursuant to Jowa Code sections
455B.146, 455B.191, and 455B.307. .Compliance with Section “V. Order” of this
administrative order constitutes full satisfaction of all requirements pertaining to the
specific violations described in Section “IV. Conclusions of Law™ of this administrative
order. The DNR reserves the right to bring enforcement action, including penalties, or to
request that the attorney general initiate legal action to address other violations not
described in Section “IV. Conclusions of Law™ of this administrative order but which
may arise from the facts summarized in Section “Ill. Statemnent of Facts” of this
administrative order. DNR specifically reserves the right to pursue enforcement action,
including penalties, for any current violations not specifically cited in this order.

Q (P QV\_E_ " Datedthis 7 dayof
JEFFRE ONE, DIRECTOR - < s 2006.

. Jowa De; ent of Natural Resources

Lyon County Air File; Anne Preziosi: Field Office 3; VILC.1.
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IOWA DEPARTMENT OF NATURAL RESOURCES

ADMINISTRATIVE ORDER

VII. NONCOMPLIANCE

ISSUED TO: SHARON DE VOS AND HAROLD DE VOS, LYO\T COUNTY IOWA

Failure to comply with this order, including failure to timely pay any penalty, may
result in the imposition of further administrative penalties or referral to the attorney
general to. obtain injunctive relief-and civil penalties pursuant to fowa Code sections
455B.146, 455B.191, and 455B.307. Compliance with Section “V. Order” of this
administrative order constitutes full satisfaction of all requirements pertaining to the
specific violations described in Section “TV. Conclusions of Law” of this administrative
order. The DNR reserves the right to bring enforcement action, including penalties, or to
request that the attorney general initiate legal action to-address other violations not
described in Section “IV. f‘r:mr'h'imﬂns of Law” of t‘h.ls admmxstratwe order but Whl(}h
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